TOWN OF BROOKHAVEN POLICY STATEMENTS

e Drug-Free and Alcohol-Free Work Place Policy (January 2005)

e Prohibition of Unlawful Harassment (April 2018)

o Smoking Policy 2002 Resolution and Amendment (May 2007)

e Power of Attorney Resolution #13 (1994)

e Acceptable Use Policy-Information Security Policy (December 2018)

o Chapter 28 Code of Ethics and Disclosure (2005) (With Whistleblower
Protection Act)

e General Municipal Law Article 18

e Dress Guidelines (applicable to Part Time and Seasonal Staff)

¢ Driver’s License Validation

o Attendance Procedure (applicable to Part Time and Seasonal Staff)

e Reporting Work Related Injuries (applicable to Part Time and Seasonal Staff)

e Family Medical Leave Act Policy (February 2020)

o Workplace Violence Policy and Amendments of February 2013, August 2013, April 2016 & March
2018

¢ Violence Against Women Act (2013)

o Prohibition of Political Activity on Town Time and Premises/Time Sheet Responsibility (January
2013)

o Employee Safety Handbook (March 2010)

e Continuing Education Policy (January 2017)

o Title VI Plan (Town of Brookhaven’s Non-Discrimination Policy) (August 2018)

o Adoption of TOB Timekeeping Policy & Standard Procedures (January 2018)

¢ Vehicle Reform Policy (July 2008)

e Sexual Harassment Prevention Policy (October 2018)

e Cancer Screening Resolution (March 2018)

| do hereby attest that | have been advised that the Town of Brookhaven Policy Statements listed
above are available through the Town of Brookhaven’s website, www.brookhavenny.gov, on the
Personnel Page, as well as on the Town of Brookhaven’s Shared Drive (Q:). | also have been made
aware that it is my responsibility to check these documents periodically for any updates or
amendments.

If | do not have internet access to the Town of Brookhaven’s website or Shared Drive, | can request a
copy of these documents from the Personnel Division. If after reading these documents, | have any
guestions, | can contact the Personnel Division at 451-6633.

Date Employee Signhature

Print Employee Name

Acknowledged by:

Division of Personnel Date

scanner/forms/tobpolicy revised 2/2020


http://www.brookhavenny.gov/

L RESOLUTION NO. &5
cadid T G105 - MEETING OF: JANUARY 4, 2005

ADOPTION OF TOWN OF BROOKHAVEN

DRUG FREE AND ALCOHOL FREE WORK
PLACE POLICY

WHEREAS, during 1988 Congress passed the Anti-Drug Abuse Act. A portion of
this new law contains a section known as the Drug Free Workplace act; and

WHEREAS, the brug Free Workpla;:é Act requires that aﬁy employer who applies for
and/or receives federal grant money rhus_t certify that it will institute and maintain certain
employaalworkplace regulations concerning controlled substances; and

WHEREAS, since the Town contfnua"y applies for, and receives, federal grant
mohey. the Town of Brookhaven must comply with this legislative mandato; and’

WHEREAS, the Town has a policy strictly prohibiting the possession and use of
- alcoholic beveragevs on Town premises and/or durit{g working hours;

NOW, Tl-!EREFORE, BE IT RESOLVED that the following policy is established by the
Town effective immediately:'

No employoa"is permitted to purchase, possess, drink or consume any alf:oholic
beverage or controlled substance or be under the -inﬂuencé of an alcoholic béveragé or
controlled substance while on Town time, in a Town vehiéle or on Town property. }Any
violation of this policy shall be grounds for disciplinary acﬁon.

The unlawful manufacture, distribution, disﬁensing, attempt to sell or purchase,
possession or use of a controlled substance or alcoholic beveragé is prohibited in the
waorkplace, on Town time or in a Town vehicle, and any employee who unlawfully

ménufactures, distributes, dispenses, attempts to sell or purchase, possesses or uses a



L

controlied substance or alcoholic beverage shall be subject to disciplinary action,
including such penalties as a reprimand, a fine not to exceed one hundred dollars to. be
deducted from the salary or wages of such officer or e’n.\ployee, suspension without pay
fora periqd not exceeding two months, demotion in grade and title, dismissal from
service, referral and participation in a drug and/or alcohol abuse assistance or
rehébllitatlon program.

| All employees, as a condition of employmént pursuant to the Anti-Drug Abuse Act
,‘Nt of 1988, Drug Free Workplace Act, and pursuant to the Town Drug Free and Alcohol
Free Workplace Policy, sﬁall abide by the above terms and shall notify the Town of
BMavan any criminal drug statute or alcohol related conviction for a violaﬂon

occurring in the workplace, in a Town vehicle, or on Town time no later than five days aftel

such conviction.
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RESOLUTION NO. 2018-0325

ADOPTED MEETING: APRIL 12, 2018

: ’ AMENDMENT TO THE TOWN OF
BY THE BROOKHAVEN TOY/N BOARD BROOKHAVEN’S PROHIBITION OF
- |~ UNLAWFUL HARASSMENT POLICY
TO INCLUDE OTHER TYPES OF
PROHIBITED HARASSMENT

WHEREAS, at the Januéry 6, 2003 Town Board Meeting, the Town Board of the |
Town of Brookhaven adopted a policy entitled “Prohibition of Unlawful Harassment”;
and - |

WHEREAS, pursuant to Town Board Resolution No. 17, dated September 6,
2003, the Town Board of the Town of Brookhaven amended.the “Prohibition of Unlawful
Harassmenf Policy” to have employees bring their complaints to the Town Attorney or |
his/her designee; and

WHEREAS, the Town of Brookhaven is now desirous of amending the last
known “Prohibition: of Unlawful Harassmént” Policy dated December 14, 2009, to
include other types of prohibited harassment in lthe first and second paragraphs, as set
forth below, and attached hereto in bold:

“... creed, disability, sexual orientation, national orfgin, military status, familial

- status, domestic victim status and predisposing genetic characteristics.”

NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town of
Brookhaven that the “Prohibition of Unlawful Harassment” Policy is hereby amended to
include other types of prohibited harassment in the first and secorid paragraphs, as set
for(h below, and attached hereto in bold:

“... creed, disability; sexual orientation, national origin, military status, familial -
status, domestic victim status and predisposing genetic characteristics.”



; and be it further

RESOLVED, that every employee witﬁin the Town of Brookhaven shall receive a
copy of the amended Town of Brookhaven “Prohibition of Unlawful Harasément" Policy, |
a copy of which is available on the Town Shared Drive as well as from the Division of
Pe.rsonnel and thé Town Safety Officer; and be it further

RESOLVED, that all other provisions of the Town of Brookhaven’s “Prohibition of
| UnIanul Harassment” Policy dated December 14, 20.09 shall remain the same and shalll

be in full force and effect.



PROHIBITION OF UNLAWFUL HARASSMENT

As part of the Town of Brookhaven's continuing effort to ensure equal employment
opportunity based solely on an individual’s abilities and qualifications, and consistent with the
guidelines issued by the Equal Employment Opportunity Commissioner, the Town of Brookhaven
issues this policy prohibiting sexual harassment as well as harassment based upon an
employee’'s age, race, religion, color, creed, .disability, sexual orientation, national origin,
military status, marital status, familial status, domestic v1ct|m status, and predisposing
genetic characteristics. '

- Sexual harassment by any employee, whether or not in a supervisory capacity, is strictly
prohibited. Sexual harassment, as defined by the Equal Employment Opportunity Commissioner,
includes unwelcome sexual advances, requests for sexual favors, or other verbal or physical
conduct of a sexual nature 1) which is made a term or condition of employment, 2) the submission
or rejection of which is used as a basis for employment decisions, or 3) which has as its purpose
of effect the unreasonable interference with work performance or the creation of an intimidating,
hostile or offensive environment. Other prohibited harassment includes conduct abusive or
demeaning to an employee based upon age, race, religion, creed, color, disability, sexual
orientation, national origin, military status, marital status, familial status, domestic victim
status, and predisposing genetic characteristics, where such conduct has as its purpose or
effect the unreasonable interference with work performance or the creation of an intimidating,
hostile or offensive environment.

‘ Recognizing that employees of the Town often come in contact with the public, this policy

prohibiting harassment, shall also prohibit such conduct by an employee of the Town against a
member of the public when it is either expressly or implicitly a term or condition of that person's
entitiement to any benefit or right otherwise afforded to the public under applicable laws, rules
and regulations.

The Town of Brookhaven strongly encourages those who believe they are wctlms of
harassment prohibited by this policy to come forward and report the circumstances without fear
of retaliation or intimidation. Employees will be given the choice of lodging their complaint with
either a male or a female.

Due to the sensitive and serious nature of these complaints, those employees who believe
they are victims of harassment prohibited by this policy are encourages to bring their complaint
to the attention of the Town Attorney, or his/her designee, who will assist the employee in the
preparation of the written statement detailing the complaint. The Town Attorney or his/her
designee will immediately initiate and coordinate a thorough and impartial investigation of the -
matter. Although efforts will be made to protect the confidentiality of all persons involved, such
confidentiality cannot always be guaranteed. Moreover, employees who do not complain about
unlawful harassment or who do not fully cooperate in an investigation may be compromtsmg their
legal rights.

It shall be the additional responsibility of all supervisors who learn of or suspect a violation
of the policy to immediately bring the matter to the attention of the Town Attorney, or his/her
designee.

Any employee found to have unlanuIIy harassed another employee or a member of the
public, or is found to have hampered an investigation, will be subject to disciplinary action up to
and including discharge or removal, in accordance with applicable law.



ADOPTED |
BY THE BROOKHAVEN | 0 Umion no. 42707
TOWN BOARD . MEETING OF: MAY 1, 2007

AMENDMENT TO TOWN OF
BROOKHAVEN SMOKING POLICY

WHEREAS, in an effort to provide a safe and heaithy environment for
empioyees and in accordance with the New York State Public Health Law, Article 13-E,
Sections 1399-n through 1399-x, which restricts the smoking of any substancé which
contains tobacco, including cigarettes, cigars and pipes, the Town Board of the Town of
Brookhaven adopted the followi‘ng smoking policy, effective January 1, 1990; and

WHEREAS, thé Town Board amended said smoking policy of the
Town of BmokhaVen on Apﬁl 1, 1990, August 1, i995, August 15, 2000 and June 18,
2002; and .

WHEREAS, it has become clear to the Town Board that in order to
protect the rights of its employees as well as its residents, it is necessary to again make
revisions to the policy.

NOW, THEREFORE, BE IT RESOLVED by the Town Board of the
Town of Brookhaven that the smoking policy of the ToWn of Brookhaven, effective June
18, 2002, is hereby amended as follows:

SMOKING POLICY OF THE TOWN OF BROOKHAVEN

Smoking is prohibited within a ﬁfty-foot' radius of street-level entrances

to all Town buildings and facilities located within the Town, which are

either owned or leased by the Town of Brookhaven and which are
designated as accessible by the public.

and be it further

RESOLVED, that all other provisions of the Town Smoking Policy,



effective January 1, 1990 and amended on April 1, 1890, August 1, 1995, August 15,

2000 and June 18, 2002 shall be in full force and effect; and be it further .

RESOLVED, that this policy may be amended from time to time by
resolution of the Town Board of the Town of Brookhaven. All amendments shall be in

conformance with New York State Law and employees shall be notified accordingly.



¢

~ to the policy;

RESOLUTIONNO. /7
MEETING OF: JUNE 18, 2002

AMENDMENT TO TOWN
OF BROOKHAVEN
SMOKING POLICY
WHEREAS, in an effort 1o provide a safe and healthy environment for
cmployees and in accordance with the New York State Public‘H.cﬂlth Law, Article 13-E,
Sections 1399-n through 1399«i, which msﬁicts the smoking of any ;ubstmwc which - |
conlains tobacco, including cigareties, cigars and pipes, the Town Board of the Town of
Brookhaven adopted the following smoicing policy, effective January 1, 1990; and
WHEREAS, the Town Board amended said smoking policy of the Town
of Brookhaven on April 1, 1990, August 1, 1995 and August 15, 2000; and
WHEREAS, it has become clear to the TownlBoard that in order to protect

the nights of its employees as well as its residents, it is necessary to again make revisions

' NOW, THEREFORE, BE IT RESOLVED by the Town Board of the -

Town of Brookhaven that the smoking policy o{ the Town of Brookhaven, effective

_ August 15, 2000, is hereby amended as follows:

SMOKING POL]CY OF THE TOWN OF BROOKHAVEN
Smoking is prohibited in any Town owned or Town leased facility.

Smoking is prohibited 1n Town-owned vehicles used to transport
individuals on behalf of the Town.

Employees found smoking in violation of this’policy may be subject -
to disciplinary action. _



Copies of this policy will be posted and distributed to all employees and
to all prospective employees on request.

Conflicts should be brought to the attention of the appropriate supervisory
personnel. Employees may file a formal complaint with the Persormel
Officer. .

The Dci:uty Supervisor shall be the designee to assist in the enforcement
of this policy by notifying employees who are in violation.

and be it further
RESOLVED that this policy may be amended from time to time by
resolution of the Town Board of the Town o.f Brookhaven. All amendments shall be in

conformance with New York State Law and employees shall be notified accordingly. |



RESOLUTION NO. 13
MEETING OF NOVEMBER 15, 1994

BE IT RESOLVED as follows:

In connection with the.performance' of his/her official duties, for the Town,

NO TOWN employee/official shall solicit from or offer to provide or accept

services to any resident/citizen in connection with a Power of Attorney or any

other written instrument granting such employee/official contrel over the

finances of the resident/citizen.



“ADOPTED

BY THE BROOKHAVEN TOWN BOARD

|

RESOLUTION NO. 2016-0108
MEETING: FEBRUARY 4, 2016

AUTHORIZE AN AMENDMENT TO THE
TOWN OF BROOKHAVEN'S '
ACCEPTABLE USE POLICY RELATING
TO INTERNET/INTRANET/EXTRANET-
RELATED SYSTEMS

WHEREAS, the Town Board of the Town of Brookhaven by Resolution No. 31 of March

5, 2002 adopted a Computer, E-Mail and Internet Usage Policy for the purpose of guiding and

governing the use of the Town’s computer and information processing and distribution systems,

which thereafter was amended by the Town Board by Resolution No. 46 adopted on May 23,

2002, as well as by Resolution No. 2013-494 adopfed May 7, 2013; and

WHEREAS, a request has been made by the Division of Information Technology to

update the poiicy dated April 26, 2013 to include cellular/mobile devices in order to better

manage the appropriate use of Town issued devices and further avoid capacity problems and

reduce the susceptibility of the Town of Brookhaven’s resources to computer viruses,

compromise of network systems and other technology issues;

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of

Brookhaven hereby authorizes the amendment to the Town of Brookhaven’s Acceptable Use

Policy dated April 26, 2013, to include cellular/mobile devices, in order to keep up with

technology changes and effectively and efficiently serve the interests of the Town of

Brookhaven; and be it further

RESOLVED, that the revised policy shall be subject to the approval of the Town

Attorney; and be it further

RESOLVED, that this Resolution shall be effective immediately.



BY THE BROOKHAVEN TOWN BOARD

ADOPTED 'RESOLUTION NO. 2013-494

MEETING: May 7, 2013

— AUTHORIZE A CURRENT

ACCEPTABLE USE POLICY IN
REGARD TO
INTERNET/INTRANET/EXTRANET-
RELATED SYSTEMS

WHEREAS, the Town Board of the Town of Brookhaven by
Resolution #31 of March 5, 2002, adopted a Computer, E-Mail and Internet
Usage Policy for the purpose of guiding and governing the use of the Town’s

computer and information processing and distribution systems; and

WHEREAS, the Town Board of the Town of Brookhaven by

- Resolution #46 of May 23, 2002 amended the aforesaid Policy effective May

23, 2002; and

WHEREAS, in 2010 a request was made to update the Policy

in an effort to keep up with technology changes; and

WHEREAS, attached is a final current Policy which has been

approved by the Town Attorney.

NOW, THEREFORE, BE IT RESOLVED, by the Town Board of
the Town of Brookhaven that the attached updated Acceptable Use Policy in
regard to the Town's computer and information processing and distribution

systems is héreby approved and shall be in full force and effect immediately.



April 26,2013

Town of Bfookhaven Acceptable Use Policy

1.0 Overview

Intemet/Intranet/Extranet-related systems, including but not limited to computer equipment, software,
operating systems, storage media, network accounts providing electronic mail, WWW browsing, and FTP,
are the property of Town of Brookhaven. These systems are to be used for business purposes in serving the
interests of the Town of Brookhaven, and of our constituents in the course of normal operations. . '

Effective security is a team effort involving the participation and support of every Town of Brookhaven
employee and affiliate who deals with information and/or information systems. It is the responsibility of
every computer user to kiow these guidelines, and to conduct their activities accordingly.

Use of computer equipment and internet access to accomplish job responsibilities will always have priority
over personal use. In order to avoid capacity problems and to reduce the susceptibility of the Town of
Brookhaven resources to computer viruses, computer users must comply with the following guidelines.

1.1 Effective Date of this Policy — based on approved resolution

2,0 Purpose
The purpose of this policy is to outline the acceptable use of computer equipment at Town of Brookhaven,

These rules are in place to protect the employee and Town of Brookhaven. Inappropriate use exposes the
Town of Brookhaven to risks including virus attacks, compromise of nctwork systems and services, and
legal issues,

3.0 Scope '
This policy applies to employees, contractors, consultants, temporaries, and other workers at the Town of |

Brookhaven, including all personnel affiliated with third parties. This policy applies to all equipment that is
owned or leased by Town of Brockhaven,

4.0 Policy

4,1 General Use and Ownership
1. While Town of Brookhaven's network administration desires to provndc a reasonable level of

privacy, users should be aware that the data they create on the town systems remains the property
of Town of Brookhaven. Because of the need to protect Town of Brookhaven's network,
management cannot guaraniee the confidentiality of information stored on any network device
belonging to Town of Brookhaven.

. 2. Employees are responsible for exercising good judgment regarding the reasonableness of personal
use. Individual departments are responsible for creating guidelines concerning personal use of
Internet/Intranet/Extranet systems. In the absence of such policies, employees should be guided by
departmental policies on personal use, and if there is any uncertainty, employees should consult
their supervisor or manager,

3. For security and network maintenance purposes, authorized individuals within Town of
Brookhaven may monitor equipment, systems and network traffic at any time.

4. Town of Brookhaven reserves the right to audit networks and systems on a periodic basis to
ensure compliance with this policy.

5. The computers are provided for business use purposes. However, personal use of the computers is
permitted in a limited fashion and should be the exception and not the norm and should be
conducted during off-duty hours, lunch hour or break times if at all possible. Any and all personal
use of the computers must still comply with this policy. Users understand that personal use of
Town equipment.is not private or confidential.

1



April 26,2013

Quota time should be used by all Town personnel to access sites that have been restricted by time
but allowed to access for town business.

Individuals using Town of Brookhaven equipment to access the internct are subject to having
activities monitored by system or security personnel. Use of this system constitutes consent to
security monitoring, and employees should remember that most sessions are not private,
Privately owned computer systems and devices, including personal laptops, PCs, jump/thumb
drives, external hard drives, routers, access points, printers, scanners, multifunction devices
(MFDs), cell/smart phones, iPads tablets and cameras, may not be connected to the Town's
network without express authorization of the Division of Information Technology. This includes
both wired and wireless connections.

Restricted sites must be examined and approved by Information Technology before being released
for access.

. Users should not expect any right of privacy in the Town of Brookhaven's systems, mciudmg

electronic communications and information created or storcd on the Town of Brookhaven’s
systems,

. The Town of Brookhaven, in order to ensure the continuity and safe opcrauons of its systems, may

employ- intercept, capture, and/or use detection programs that scarch for patterns of abuse, security
risks, illegal activity, and any violation of this policy.

. All electronic files and documents originating from or passing through the Town of Brookhaven's

systems are considered to be the property of the Town of Brookhaven.

. Users shall not utilize the Town of Brookhaven’s computers or systems for private financial gain,

or commercial, advertising or solicitation purposes.

. Only those Internet services and functions with documented business purposes for this agency-will

be enabled at the Internet firewall,

. Employees should schedule communications -intensive opérations such as large file transfers,

video downloads, mass e-mailings and the like, for off-peak times.

. All computers shall contain anti-virus software installed by IT. Such software shall be regularly

updated by IT. It is the responsibility of the user to inform IT if his or her computer does not
contain such software. No programs shall be installed on any Town owned or controlled
computers unless by IT or with IT’s approval .

. Any information related to potential computer viruses should be submitted to the Director of

Information Technology and/or your supervisor immediately, It should not be e-mailed to all users
since the notification itself may contain a virus.

4.2 Security and Proprictary Information

The user interface for information contained on-Internet/Intranet/Extranet-related systems should
be classified as either confidential or not confidential, as defined by Town of Brookhaven
confidentiality guidelines, details of which can be found in Law Department policies. Employees
should take all necessary steps to prevent unauthorized access to this information.

Keep passwords secure and do not share accounts, Authorized users are responsible for the
security of their passwords and accounts. User level passwords should be changed every ninety
days s or if and when passwords have been compromised.

All PCs, laptops and workstations should be secured with a password-protected screensaver, or by
logging-off when the computer will be unattended.

Because information contained on mobile devices is especially vuinerable, special care should be
exercised,

Postings by employees from a Town of Brookhaven email address to social media should contain
a disclaimer stating that the opinions expressed are strictly their own and not necessarily those of
Town of Brookhaven, unless posting is in the course of business duties.

All computers used by the employee that are connected to the Town of Brookhaven
IntemetIntranet/Extranet, whether owned by the employee or Town of Brookhaven, shall be
continually executing approved virus-scanning software with a current virus database unless
overridden by departmental or group policy. :
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7.

8.

Employees must use extreme caution when opening e-mail attachments received from unknown
senders, which may contain viruses, ¢-mail bombs, or Trojan horse code.

All appropriate precautions should be taken to detect viruses, including scanning all computer files
(including attachments) that are downfoaded and/or opened from the interncet, before installation or
execution of such files/attachments. Users should only open attachments from anticipated and
trusted sources. Users should direct any questions rcgarding the proper use of virus detection
software to the Information Technology Division prior to downloading and/or opening any
computer files/attachments,

All electronic messages created and stored on the Town of Brookhaven computers or networks are
the property of the Town and are not considered private,

. Incoming and outgoing messages will be scanned for viruses and other malign content by Message

Lab services.

4.3, Unacceptable Use
The following activities are, in general, prohibited, Employces may be cxcmptcd from these restrictions
during the course of their legitimate job.

Under no circumstances is an employee of the Town of Brookhaven authorized to engage in any activity
that is illegal under local, state, federal or international law while utilizin g Town of Brookhaven-owned
resources,

The lists below are by no means exhaustive, but attempt to provide a framework for activities which fall
into the category of unacceptable use.

System and Network Activities

The following activities are strictly prohibited, with no exceptions:

1.

W

Violations of the rights of any person or company protected by copyright, trade secret, patent or
other int¢llectual property, or similar laws or regulations, including, but not limited to, the
installation or distribution of "pirated” or other software products that are not appropriately
licensed for use by Town of Brookhaven,

Unauthorized copying of copyrighted material including, but not limited to, digitization and
distribution of photographs from magazines, books or other copyrighted sources, copyrighted
music, and the installation of any copyrighted software for which Town of Brookhaven or the end
user does not have an active license is strictly prohibited.

Exporting software, technical information, encryption software or technology, in violation of
international or regional export control laws, is illegal. The appropriate management should be
consulted prior to export of any material that is in question.

Introduction of malicious programs into the network or server (e.g., viruses, worms, Tro;an horses,
e-mail bombs, ¢tc.).

Revealing your account password to others or allowing use of your account by others.

Using a Town of Brookhaven computing asset to actively engage in procuring or transmitting
material that is in violation of sexual harassment or hostile workplace laws in the user's Jocal
jurisdiction. ‘

Making fraudulent offers of products, items, or services originating from any Town of
Brookhaven account,

Making statements about warranty, expressly or implied, unless it is a part of normal job duties.
Effecting security breaches or disruptions of network communication. Security breaches include,
but are not limited to, accessing data of which the employee is not an-intended recipient or logging
into a server or account that the employee is not expressly authorized to access, unless these duties
are within the scope of regular duties. For purposes of this section, "disruption” includes, but is not
limited to, network sniffing, pinged floods, packet spoofing, denial of service, and forged routing
information for malicious purposes.

. Port scanning or security scanning is expressly prohibited.

3
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1L

12,
13.

14,

15.

19,

20.

2l

22,

23.

24,

25.

26.

Executing any form of network monitoring which will intercept data not intended for the
employee's computer, unless this activity is a part of the employee's normal job/duty.
Circumventing user authentication or security of any computer, network or account.

interfering with or denying service to any user other than the employee's computer (for example,
denial of service attack),

Using any program/script/command, or sending messages of any Kind, with the intent to interfere
with, or disable; a user's terminal session, via eny means, locally or via the
Internet/Intranct/Extranet. _

Providing information about, or lists of, Town of Brookhaven employees to parties outside Town
of Brookhaven.

. Personal files obtained via the intemet may not be stored on individual PC hard drives or on local

area network (LAN) file servers,

. Official video and voice files should not be downloaded from the internet except when they will

be used to serve an approved Departmental function.

. Hacking or cracking ts strictly prohibited regardless of motivation or darmage. Testing the system's

security shall be the responsibility of the town's Information Technology Division,

Users are prohibited from engaging in or attempting to engage in maliciously using or disrupting
the Town of Brookhaven's computers, networks, or interet services;

Users are prohibited from engaging in or attempting to engage in misusing or damaging the Town
of Brookhaven's equipment or systems;

Users are prohibited from engaging in or attempting to engage in monitoring or intercepting the

files or ¢lectronic communications of other users or third parties;

Users are prohibited from engaging in or attempting to engage in hacking or obtaining access to
systems or accounts (internal or external), which they are not authorized to use.

Users are prohibited from engaging in or attempting to engage in using another user's network
log-in account, email address(es), and/or password(s);

Users are prohibited from engaging in or atlempting to engage in breaching, testing or monitoring
a town-owned computer or system or tampering with the town’s system configuration and/or
network security measures;

Users are prohibited from engaging in or attempting to engage in using the Town of Brookhaven’s
systems after such access has been denied or revoked;

Users are prohibited from engaging in or attempting to engage in atlempting to delete, erase or
otherwise conceal any information stored on any portion of the Town of Brookhaven’s systems; or
installing any software program, application or hardware device on a town-owned computer or
system without first obtaining authorization from the Division of Information Technology.

5.0 Enforeement
Any employee found to have violated this policy may be subject to disciplinary action, up to and including
termipation of employment, .
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Email and Communications Activities

1.0 Purpose

The purpose of this policy is to prcvcnt tarnishing the public image of Town of Brookhaven. When email
goes out from Town of Brookhaven the general public will tend to view that message as an official policy
statement from the Town of Brookhaven.

1.1 Effective Date of this Policy — based on approved resolution

2.0 Scope :
This policy covers appropriate use of any email sent from a Town of Brookhaven email address and applies
to all employees, vendors, and agents operating on behalf of Town of Brookhaven.

3.0 Policy

3.} Prohibited Use.

The Town of Brockhaven email system shall not to be used for the creation or distribution of any disruptive
of offensive messages, including offensive comments about race, gender, hair color, disabilities, age, sexual
orientation, pornography, religious beliefs and practice, political beliefs, or national origin. Employees who
receive any emails with this content from any Town of Brookhaven employee should report the matter to
their supervisor immediately.

. Sending unsolicited email messages, including the sending of "junk mail® or other advertising
material to individuals who did not specifically request such material (email spam).

2. Any form of harassment via email, telephone or paging, whether through language, frequency, or

size of messages.

Unauthorized use, or forging, of email header information.

4. Solicitation of email for any other email address, other than that of the poster’s account, with the
intent to harass or to collect replies.

5.. -Creating or forwarding "chain letters", *Ponzi" or other "“pyramid” schemes of any type.

6. Usc of unsolicited email originating from within Town of Brookhaven's networks of other
Internet/Intranet/Extranet service providers on bebalf of, or to advertise, any service hosted by
Town of Brookhaven or connected via Town of Brookhaver's network.

7. Posting the same or similar non-business-related messages to large numbers of Usenet newsgroups
(newsgroup spam).

8. Access to personal email accounts should be restricted for all Town personal, Town email should
be used for Town business only.

9. WNo form of chain letter will be sent using Town of Brookhaven assels.

10. Do not automatically forward your e-mail to a non- Town of Brookhaven e-mail address.

11. Only authorized email software may be used i.e. GroupWise

12. Foul, inappropriate or offensive messages, including racial, sexual or religious slurs are
prohibited.

13. Do not respond to junk or harassing mail rcccxved on your system Delete such mail immediately.

14. Do not open attachments from unknown sources. All attachments must be validated by anti-virus
software prior to being opened. However, this does not guarantee the absence of viruses. Knowing
the source of your attachments is an advantage but not a guarantee.

15, Broadcast of network wide non-business refated e-maiis are prohibited.

(9%}

3.2 Personal Use,

Using any amourt of the Town of Brookhaven resources for personal emails is unacceptable. Sending
chain letters or joke emails from a Town of Brookhaven email account is prohibited. Virus or other
malware warnings and mass mailings from Town of Brookhaven shall be approved by Director of IT
before sending. These restrictions also apply to the forwarding of mail received by a Town of Brookhaven
employee.
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3.3 Monitoring

Town of Brookhaven employees shall have no expectation of privacy in anything they store, send or
receive on the company’s email system. Town of Brookhaven may monitor messages without prior notice.
Town of Brookhaven is not obliged to monitor email messages.

3.4 Email Attachments :
Town of Brookhaven employees shall not attach large files to emails. The maximum file size is 20meg. All

attachments should be saved onto the computer’s hard drive and the original email and attachmeant should
then be deleted from the inbox. Attachments received from unknown sources should niever be opened.

3.5 Message Composition

All messages sent from Town of Brookhaven addresses are a representation of the town itself. Therefore,
all correspondence should be written in a professional manner. It is cncouraged to utilize spell checker as
well as manually checking for grammatical errors.

3.6 Inbox Management

Itis important to manage your inboX in a way so that key messages are readily available, Sorting can be
done so by priority, subject, date, sender or whatever option seems fit to the user. When an employee is out
of the office it is expected they prepare an “out of office” message, indicating their return date and
additional instructions if someone were to require an immediate response,

3.7 Message Forwarding
Take caution when forwarding any message to ensure that the information is not sensitive or confidential.

Do not forward any attachment that has not been cleared of viruses, Spyware or content, It is generatly not
authorized to forward mail from town addresses to personal accounts, unless a business need is presented.

3.8 Distribution Lists
Itis recommended that distribution lists to do not include both Town employees and external users, Itis
also important than when composing a distribution list, all recipients be listed in the “bee” field as to ensure

privacy.

3.9 Email Retention
User Email is retained indefinitely unless deleted by the user, Trash email is deleted after 31 days by

default. Mail that is flagged as RETAIN is not deleted.

J
3.10 Confidential Data
Itis not the decision of the individual employee to disclose confidential or sensitive information. {fan

employee is in doubt as to the nature of information, he or she should contact his or her supervisor,

Confidential or sensitive information and records include, but are not limited to:
*  Payroll information .
*  Social Security Numbers
*  Personnel records
»  Computer system passwords and security codes
*  Budgetary information
¢ Pending litigation or other formal charges pending or in process and investigation
*  Any legally privileged information or otherwise deemed confidential as a matter of law
s Medical information
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3.11 Email Address Protection

Avoid publishing your Town of Brookhaven address on websites or submitting the address to every site or
organization that requests it. 1f you are submitting a website for personal use, do not utilize your Town of °
Brookhaven email address. Similarly, don’t share your coworkers’ email addresses with triends, vendors
or any outside organization. Do not post Town of Brookhaven email addresses on any Internet forums,
chat rooms, or public areas. .

4.0 Enforcement
Any employee founid to have violated this policy may be subject to disciplinary action, up to and including

termination of employment.

5.0 Definitions

Term Deftuition
Emall The clectronic transmission of information through a mail protocol such as
» SMTP of IMAP. Typical email clients include Eudora and Microsott Outlook,
Forwarded email Email resent from an internal network to an outside point.
Chain email orictter Email sent to successive people. Typically the body of the note has direction to

send out multiple copies of the note-and promises good luck or money if the
direction is followed.

Sensitive information Information is considered sensitive if it can be damaging to Town of
Brookhaven or its constituents' reputation.
Virus warning. Email containing wamings about virus or maiware. The overwhelming majority

_ of these emails turn out to be a hoax and contain bogus information usually
intent only on frightening or misleading users.
Unauthorized Disclosure The intentional or unintentional revealing of restricted information to people,
both inside and outside Town of Brookhaven, who do not have a need to know
that information,

6.0 Revision History
Original policy adopted March 5, 2002 via resolution #32.
Amended on May 23, 2002, via resolution #46.
EMail to all Town employees addressing resolution sent out on May 9, 2005.
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(Use this form to file a local law with the Secretary of State)

Text of law should be given as amended. Do not include matter being eliminated and do not
use italics or underlining to indicate new matter. _

Town of Brookhaven

Local Law No. 34 of the year 2005

A local Law amending Chapter 28 “Code of Ethics” by deleting the Town Ethics Code in
its entirety and epacting a new Code of Ethics and Disclosure.

Be it enacted by the Town Board of the Town of Brookh:ven as follows:

Section 1.  Intent. The Town Board hereby recognizes that in order to insure proper administration of
Town Govemnment, it is necessary to establish standard conduct and guidance of the Town's officers,
employees and appointees. Therefore, this Chapter establishing the Code of Ethics and Disciosure will

_ tacilitate as the proper guide goveming the conduct of the Town's officers, employees and appointees.

Section 2. Amendments. The Code of the Town of Brookhaven is hereby deleted in its entirety and
the new Chapter 28 Code of Ethics and Disclosure reads as follows: New Chapter 28 Code of Ethics
and Disciosure.

NEW CHAPTER 28
CODE OF ETHICS AND DISCLOSURE o
Chapter 28 m =
ap &=
Ry
’-—I
§ 26-1 Purpose. 3
§ 282 Definitions. = %
- =
o -
§283 Code of Ethics as a Condition of Employment. e :‘
oz
§ 284 Establishment of Board of Ethics; powers, duties, training and education
§ 2B-5 Conflicts of interest.
§286 . Political activities prohibited.
§28-7 Agent's notice of appearance.
§288 'Use of Town Property; Improper use of information; Disciosure of interest.

(If additional Aspnce is needed, attach pages the same size as this sheet, and sumber each.)
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§ 28-9 Revotving Door: Representation of interests before Town agencies.

TAHHOSHIA 40 ‘Ala

§ 28-10 Financial disclosure required of officers and employees.

§28-11 Filing of Financial Disclosure Statement; review. —
. B
. . . ' - O
§ 28-12 Distribution and posting. - =
§ 26-13 Disclosure in certain applications. aad =

. ‘ ._‘ B

§ 28-14 Penalties for offenses. 3
e B
§28-15 General Severability. = s
Chapter 28, CODE OF ETHICS AND DISCLOSURE <
. S -

{

§ 28-1. Purpose.

v The Town of Brookhaven is one of the largest and most populated towns in New York State.
Brookhaven Town's land area is the largest of any town municipal area in New York State. These
characleristics require extraordinary local govermnment services that should only be provided with the
highest leve! of honesty, integrity and professionalism. The following Code of Ethics is formulated to

meet that goad. .

The proper administration of the government of the Town of Brookhaven requires its officers
and employees, whether elected or appointed, paid or unpaid, including members of any administrative
boards, comsmissions or other agencies, to be impartial and free from conflicts of interest, or even the
apgmcedeonﬂicts end free from partisan political influences in fulfilling their public responsibliities.
The purpose of this Chapler is to establish standards of conduct and guidance to the officers,

pbyeesandappomteesoftheTownofBrookhaven

" In furtherance thereof, theTawnBoarﬂofmeTownomeokhavenhembyexerdsesmeophon
granted local govemning bodies pursuant to Section B11 of the General Municipal Law by requiring all
Town officials and appointees to file with the Local Board of Ethics a financial disciosure statemnent in
such form as shall be approved by the Town Board by resolution. it is the intent of this Section to
preventoonﬂusofmerestormeappearmoeofcbnﬂtctsofmterestbyrequrifmdisdosmofmose
fmancsaldemswh@cmﬂdreasmablybeexpectedtoteadtoacmﬂlctofhterastorﬂweappearanoeof

a conflict of interest.

'§ 28-2. Definitions.

Wwhen used in this map_teranduniessiheoontextotherwise requires, the words used heremn
shall have the same meanings or definitions as those in Article 18, §800 et seq., and any amendments
thereto, of the General Municipal Law are incorporated by reference herein:

AGENCY means any office, body, board, advisory board, authority, commission, counci,
department, district, division, bureau or commitiee of the Town, and any comparable entity
funded or created by or for the Town for the purpose of conducting or financing an
improvemnent{s) or service(s) for the promotion of the hesaith, welfare, safety or convenience of
the residents of the Town or for the benefit of real property in the Town but shall not inciude any

fire dustnct or Ilbrary district.

(If additional space is needed, attach pages the same size as this sheet, and number each.)
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APPEAR, APPEARANGE, or APPEAR BEFORE means a representational communication by
whatever form, whethet personally or through amtherpersonmanomerentﬁywim any agency
of the Town relating to a business dealing.

BUSINESS DEALING means having orprovxdm@ Bny contract of service or work application

with the Town, and means buying, selling, renting, acquising from or dispensing to the Town

any good, service or property and is applicable to petitioning for, requesting, or obtaining any
approval, grand, license, loan, permit, franchise or the like from the Town.

CANDIDATE anypmsonseekhgortakhgéﬁirmativeadshﬁxﬁxer&mofobta’mhga
nomination, designation, or election to a public or party office in the Town of Brookhaven,
exdudingmepanyposiﬁonoimniﬂeeperson

DISCRETIONARY ACT means any action, involving the exercise of Wwﬂmdmctehonby
an official or employee, either acting as an individual or as 8 member of bosard or agency, or as -
an advisor fo any board or agency, and includes, but is not limited to, negouattons ap(:mval
advice, mcownendatnm authorization or audit. , ,

DUTIES - Mdudes those funwons performed in the service of the Town, as dstmgmshed
herein below:

A ADVISORY DUTIES - Include thase functions performed by any volunteer public official as
defined herein under, involving the mere gathering, analysis, dissemination or retrieval of
general information for the purpose of rendering advice to the Town Board or the various
Town department, agencies, boards, committees, councils, special districts, improvement
districts and all other facets of the Town govemmentandits subdivisions, in regard to thelr
volunteer public service.

B. DISCRETIONARY DUTIES (Also referred to as discretionary authority.) — Include those
functions performed by any Town official involving greater than the mere dissemination or
retrieval of general information; or those functions imposed by law, job- description or
general practice that involve decision making, policy making or the rendering of a judgment.

C. OFFICIAL DUTIES - Include all funciions regarding the reasonably expected
responsibilities, charges, obligations, trusts and liabilities of any and all elected officials,
officers, mnphyees.publmofﬁcdsandlorptmlicservmtsofﬂwTownand&svarnus
depariments, agencies, boards, committees, councils, spec:aldastnc!s improvement
districts and all other facets of the Town government and its subdivisions, in regard to mew
public servicae.

ENGAGE - Includes any r&oogmzed dictionary definition thereof and/or of the following words:
participate, enter into, join, take part in, amange, bargain and/or deal.

FAMILY MEMBER means any family relative including a spouse, former spouse, child,
stepchild, brother, sister, parent or dependent of an officer or employee.

FINANCIAL INTEREST is an interest that exceeds one ienth of one percent (1/10 of 1%) of the
outstanding securilies of a business concern; or if the interest is in an unincorporated business
concern, exceeds one percent (1%) of the worth of such concem; or is a monetary interest in a
corporation, person or firm which exceeds five percent (5%) of net worth of the officer or the
‘employee and his or her family members; or is the interest of a pariner in any parnership; or is
the interest of a stockholder in a professional corporation. in computing percentages herein both
the legat and the benefu:tal interest shall be aggregated.

(If additional space is needed, attach pages the same sizé as this sheet, and namber each.)
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LOBBYING, LOBBYING ACTIVITIES, PAID LOBBYIST - Any person paid-to influence the

or defeat of any legisiation by the Town or the approval or disapproval of any
legisiation by the Town; the adoption or rejection by the Town of Brookhaven, its agencies,
boards, departments, offices or commissions of any rule or regulation having the force and
effect of law, or the outcome of any ratemaking proceeding by a Town agency or the outcome of
any land application before a Town agency.

"MINISTERIAL ACT means an action performed in a prescribed manner, whether by statute or
by standard accepted and known practice, where there is no exercise of judgment or discretion.

OFFICIAL OR EMPLOYEE means any officer or employeé of the Town, paid or unpaid, elected
or appointed, on suspension, on leave for any reasons including but not limited to workers'
compensation, disability, maternity or family medical, but does not include any judge, prosecutor
or empioyee of the unified court system, nor volunteer fire fighters, civil defense volunteers or
unpaid persons performing charitable work.

OUTSIDE EMPLOYER OR BUSINESS shall mean:

(A) any activity, other than employment with the Town, for which the officer or employee
receives compensation for services rendered or goods sold or produced.

(B) any entity, except the Town, of which the officer or employee is a member, officer or

} (C)myenﬁlthhichtheoﬂiceroremployeehasanawnership nterest.

POLITICAL ACTIVITIES - aﬁy aclivities related to parlisan politics including recruiting,
soficitation for fundraising, invoking political reprisals, and any action that uses political influence
to affect the duties and responsibilities of any officer or ernployee of the Town. .

TOWNrﬁemsuwTownofBrookhaven

TOWN OFFICIAL includes all of the following categones of individuals, as distmguishad
herein below:

A ELECTED OFFICIAL - hcludesaﬂpersons&ctedbyﬂwabctorsofmeTownof
BrookhavenpwsuamtothelawsofmesmteofNBWYork

B. EMPLOYEE andfor PUBLIC SERVANT - Includes all persons whose salary is paid in
whote or in part by the Town of Brookhaven, its various departments, agencies, boards,
commitlees, councils, special districts, improvement districts and all other facets of the
Town govemnment and its subdivisions, whether pursuant to civi service regulations,
contractual employment agreements or any other arrangements.

§ 28-3. Code of Ethics as condition of employment.

Compliance. It shall be a condition of employment and/or service to the Town, or any subdivision
thereof, that all Town officials and employees thereof be in compliance with this Code of Ethics and
any and all opinions rendered by the Board of Ethics and Financial Disclosure.

(If additional space is needed, attach pages the snine size as this sheet, and number each.)
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§ 28-4 Establishment of Board of Ethics; powers, duties, training and education.

A. Board established; membership.

1. A Board of Ethics is hereby established, pursuant to § B0B of Article 18, and any
amendments thereto, of the General Municipal Law, incotporated by reference herein, to be
composed of five (5) members who have a good reputation and a record of honorable
community service to serve without compensation and at the terms set forth below:

(d)

Qualiﬁcetions of members.

(1) No member of the Ethics Board shall be an officer or empioyee of the
Town of Brookhaven.

{2) No more than two (2) members shall be from any one political party.

(3). No Ethics Board member shall hold office in a political parly, including a
commitieeperson, or be employed or act as a paid lobbyist or hold elective
office in the Town served by the Ethics Board. An Ethics Board member
may make campaigh contributions but may not participate in any election
campaign.

2. _ Such appointment shall conform to the foliowing:

(@)

(b)

(©)

(d)

(e)

)

(9)

The members of the Ethics Board shall be appointed by the Town Board, end the
Supervisor shall annually designate one of the appointed members to serve as:

The members of the Ethics Board shall be appointed o lster than January 30,
2006 and annualiy thereafier in accordance with the provisions of this section.

The terms of all the current members of the Ethics Board shall expire upon
designation of the new board members appointed in accordance with the
provisions of this section, :

The terms of office of appointed Ethics Board members shall be three (3) years
and shall run from January 1% to December 31", except that of the members
appointed: one (1) shall serve until December 31, 2006, two (2) shall serve until
December 31, 2007 and two (2) shall serve until December 31, 2008.

An Ethics Board member shall serve until his or her successor has been appointed.
if & vacancy octurs, it shall be filled, within sixty (60) days, for the unexpired portion
of the term in the same manner as the original appointment.

An Ethics Board member may be removed from office by the Town Board for
substantial neglect of duty, gross misconduct in office, inability to discharge the
powers or duties of office or conviction of a misdemeanor or felony after written

‘notice and opportunity for such member to respond.

A quorum shall be three (3) members and action shall be by a majority of the whole
number of the board.

(f additional space is needed, attach pages the same size as this sheet, and number each.)
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B. Executive Director:

1.

The Board of Ethics shall be served by a full time Executive Director. The Supervisor

: shaudesognateandsetmesalaryandcmlpersahonofm&emewectmﬁm

nominations made by the Ethics Board with approval by the Town Board. The
Executive Director shall be responsibie to the Ethics Board and shall be responsible for
distributing the financial disclosure form to all the officers and employees required to file
pursuant to seciion 28-10 herein and shall have such other powers and responsibilities
as set forth in the Rules and Regulations as promuigated by the Ethics Board. ' The

- Executive Director may be removed by a majority vots of the Ethics Board. The

Executive Director shall review the disclosure forms, annual and transactional, filed |
hereunder and transmit such forms or the notice regarding such forms as required

‘herein. The Executive Director shall cause the information required to be fited with the

Ethics Board to be compiled in an orderly fashion and insure a timely response to
requests for information pursuant to the Freedom of information Law.’

The Town Attomey or his/her designee shall serve as counsel to the Ethics Board,
except hefshe shall be excused when he/she or the Ethics Board determines that
he/she has, or may reasonably appear fo have, a conflict of interest. In such event,
substitiite counsel shall be provided in a fimely fashion. ,

C. Advisory Opinion:

1.

The Board of Ethics shall render advisory opinions to officers, employees or former
employees of the Town of Brookhaven with respect to Articlie 18 of the General
Municipal Law and this Code" of Ethics. Such advisory opinions shall be rendered
pursuant to the written request of an affected individual officer, employee or former
empioyee of the Town of Brookhaven, the Supervisor or by resolution of a majority of
the Town Board. ,

The Board of Ethics shall make available to all officers and employees of the Town
copies of this law and, upon request, all applicable forms adopted by the Town Board
mdsud15tatestamteswhichitbeioevesmaybeofassistancelolheofﬁcefsand

employees in complying with applicable ethics provisions.
investigations: ' '

(a) investigations. Upon receipt of a swom complaint by any person slleging a
violation of this Chapter or upon determining on its own initiative that a violation
of this Chapter may exist, the Ethics Board shall have the authority to conduct
any investigation necessary to carty out the provision of this Article. In
conducting any such investigation, the Ethics Board may administer oaths or
affimations, subpoena witnesses, compel their attendance, and require the
production of any books or records which it may deem relevant and material.

{b) Hearings; penalties. In its discretion, after a hearing providing for due process
procedural mechanisms and subject to any applicable provisions of law, the
Ethics Board may recommend in writing to the Town Board appropriate
disciplinary action.

o~

' Editor’s Note: See § 85 et seq. of the Public Officers Law.
(If additional space is peeded, attach pages the same size as this sheet, and number each.)
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§ 28-5.

(c)  The Ethics Board may only act with respect to officers, employees and former

' employees of the Town. The termination of & Town officer’s, employee’s or
former employee’s term of office or employment with the Town shall not affect
menmdlcuondﬁweBoardwﬂhrespedmmerequwmentsmposedbym:s
Article on the former officer, or former employee.

{d) The Town Board shall receive the recommendation{s) of the Ethics Board and
shall take such disciplinary action and impose such penalties as provided in this
Article. The Town Board may review the findings of fact and the record, if any,
as shall be made available to i by the Ethics Board.

(e) The Board of Ethics shall refer any violation of any provision of this law to an
appropriate prosecutorial agency.

Generslly, Opinions of the Board are required in order {o comply not only with the letter of the
Code of Ethics, but also with the spirit of preventing violations of an acceptable code of conduct.
All opinions of the Board shall be published and available in the Town Clerk's Office, with all
references o names, addresses and other information that would constiite a breach of
confidentiality removed therefrormn. The Board shall at all times pratect the confidentiality of ali
Town officials, officers, mploymorfumeremployeesofmeTmmormyswdmsionthemof

- requesting an opinion therefrom.

Consistent with its duties and mandate and due process of law, the Board of Ethics shall
operate under such rules and reguiations as it deems reasonable and necessary to orderly
administer and fulfill #s duties and functions. The rules and regulations shall be filed with the
Town Board, and, uniess rejected or modified within sixty (60) days, shall be deemed adopted.

The Board of Ethics shall present an annual report of its activities 10 the Town Board at a public
hearing. ’

TheBoardofEmicssha!lhavempowersandduhesmCMnecuonmmdlsdosmefmmsasset
forth in this code.

The Board of Ethics shall have such other powers and duties as shall be provided byor
pursuant to Article 18, and any amendments thereto, of the General Municipal Law of the State
of New York, which is incorporated by reference hersin.

Training and education. The Ethics Board shall develop educational materials, an educational
program on the provisions of this chapter and shall be required to provide annual training to all
Town employees. The Ethics Board shall file a copy of all such materials with the Town Clerk
and make information concerning this erticle and the Ethics Code available to the officers and
empioyees of the Town, to the public, mdtopersonsmterestedhdombusmessmmme
Town of Brookhaven, _

Conflicts of interest.
Code of Ethics for Town officers and employees.

1. Equal treatment of public by Town officers and employees. Every town officer and

~employee of the Town of Brookhaven shall treat each and every member of the public,

whether a person, firm, corporation or other organization, with equal consideration and

without special advantage. No Town officer or employee shall discriminate on the basis of
ce, color, creed/religion, national origin, age, disability, sex or sexual orientation.

(If additional space is needed, attach pages the same size as this sheet, and number each.)
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' 2. General prohibition. A Town officer or employee shall not use his or her official position or
.office, or take or fail to take any action, in a8 manner which he or she knows or has reason
"to know may result in a personal bpneﬁl. financial or otherwise, for any of the following
persons: : » :

(a) the Town officer or employee;

(b) his or her outside emnployer or business;

(c) a member of his or her household;

(d) a customer or client (current or within the past five (5) years); or
(e) a family member

3. Gifts. A Town officer or employee shall not solicit anything of value from any person who
has received or sought a financial benefit from the Town, nor accept anything of value
from any person the Town officer or employee knows of has reason to know is seeking or
has received or sought a financial benefit from the Town within the previous twerity-four
_(24) months.

4. Recusal.

(8) A Town officer or employee shall promptly recuse himseif or herself from acting on
a matter before the Town when acting on the matter, or failing to act on the matter,
may benefit any of the persons listed in subdivision two of this section.

(b) Whenever.a Town oﬁber‘ or emplioyee is required to recuse himself or herself
under this Code of Ethics. He or she:

(1) shall promptly inform his or her superior, if any,

(2) shah promptiy file with the Town Clerk and Ethics Board a signed statement
disclosing the nature and extent of the prohibited action or, if 8 member of 8
board, shall state that information upon the public record of the board; and,

(3) shai immediately refrain from pariicipating further in the matter.

(c) Whenever a vote is required from which a Town officer or employee rmust recuse
himself or herself such recusal shall not be counted for the purpose of determining
whether a majority or other ratio required by statute, local law, ordinance oOr
resolulion to pass a measure has been reached, provided, however, that no action
may be taken by a body unless 8 majority of all of the. members appointed or
elected to such body, votes favorably. lfabodynsmducedbelowsudama;orityby
reason of a recusal required pursuant to this section, thereby causing an inabiity to
aci, ihe application shall be deemed denied.

5. Representation. A town officer or employee shall not represent any other person in any
matter that person has before the Town nor represent any other person in any matter
against the interests of the Town except in matiers involving collective bargaining

6. >Mpearances A Town officer or employee shall not appear before any agency of the
Town, except on his or her own behalf or on behalf of his of her own constituents or on
behalf of the Town.

(1f additional space is needed, attach pages the same size as this sheet, and sumber each .)
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7.

Avoidance of confiicts. Town officers and employees shail not knowingly acquire, solicit,
negotiate for, or accept any interest, employment, or other thing of value which wouid put
thern in violation of this Code of Ethics.

inducement of others. A Town officer or employee shall not induce of aid another officer
or employee of the Town to violate any of the provisions oftfﬁsCodeofEmius. '

B. Exclusions from the Code of Ethics. The provisions of §28-5 of this article shall not prohblt_ or
require recusal as a result of: .

1.

An action specifically authorized by statute, rule, or regulation of the State of New York or
of the United States.

A miinisterial acl.
Gifts:

(8) received by the Town officer or employee from his or her parent, spouse, child or
sibling; or
(b) accepted on behialf of the Town and transferred o the Town; or
(c) reﬁeswnentsandmealsreoeivedaiamdelyauendedgamemgasdefmedbyme
, Rules and Regulations of the Ethics Board; or
(d) motivated by a pre-existing personal relationship, as defined by the Rules and
~ Regulations of the Ethics Board.

Gifts or benefits having a value of one hundred ($100.00) doilars or less that are received
by a Town officer or employée kisted in Section Eleven of the Domestic Relations Law for
the solemnization of 2 marriage by thst officer or employee at a place other than his or her
normal place of business or at 8 time other then his or her normal hours of business.

Non-monetary awards from charitable organizstions.

Receipt of Town services or benefits, or use of Town facilities that are generally available
on the same tefms and conditions to residents or a class of residents in the Town.

Representation of constituents by elected officials withwt compensation in matiers of
public advocacy. '

§ 26-6. Political Activities Prohibited.

A No person shall engage in any poliical activities on any Town premises at any ime. Such
prohiited activities include but are not fimited to the following:

1.

2.

5.
af nddn(ionll space is needed, attach pages the same size as this sheet, and number each.)

sales or purchases of fickets 1o political events
discussion of tickets to political events
solicitation to join a political party or activity

discussion of promotions or transfers or changes of assignments or compensation on the
basis of any political considerations.

solicitation of fwnds of goods or services for political purposes

(1-n)
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B. No person having supervisory control or who is superior in title to any official or employee of the
Town shall engage manyofhefouowmactbnswimsmordmalesatanyuneonoroﬁTown

premises:
1. discussion of or solicitation of ticket purchases or sales

2. soficilation to join a political party or political activity.

3. useofpo!rbmloonsodamtnnsmdnscussm duties, positions, compensation, changesintiﬂas
or work assignments

4. use of political considerations as the reason for promotions, assugmnentdlmges demotions
o termination.

C. No officer or employee of the Town shall sohcut or discuss political contributions with Town vendors
or consuitants at any time, on oroﬁTown premises.

§ 28-7. Agent's notice of appearance. An official of the Town having discretionary duties shall require
m%gofawﬁttenno%eofmpearmbyanyagmt. T

A Filing required. Anoma!ofmeTovmhavmgdascrebonarydinyshailrequmtheﬁngofa
writien notice of appearance by any agent retained by a person, business entily, assocuationor
: omerdbmmmanydiscussmmmeemgwiﬂwsuchagont

B. Form. A sworn notice of appearance shall either be by letter or on a form prepared by the Town
U Attomey's office and must include the business name, individual name, address and telephone
number of both the agent and client, the date the agent was retained by the dlient, the matter
the agent is appearing on and the department the agenlisappearmgbefommdrelabonshﬁ:of
agent or client toanytownoﬁ‘x:erorempioyee andshailoerﬁfyhatanymiﬂenappﬁcabon is
truthful and compiete.

C.‘ Filing. The depamnentwithwhimme notice of appearance has been filed shall keep the
original, and a copy shall be forwarded to and maintained by the Town Clerk, as a readily
avaiigble public docurnent. .

§ 2B-8. Use of Town Property; lmpropér use of information; Disclosure of interest.

A. Use of Town property. No Town officer or employee of the Town of Brookhaven shall use or
permit the use of Town properly, including land, vehicies, equipment, computers, internet, e-
mali, telephones, materiale and any other Town property, for personal convenience or profit,
except when such use is available to Town citizens generally or is authonzed by law or as a

matter of general Town policy fo all persons smﬂaﬂysﬁua&ed
8. improper use of mfonnabon dlsdoswe of interest.

1. No officer, oremp&oyeeofmeTown of Brookhaven shall disclose or use for profit, for
himself or others, information about the property, affairs, ﬁnmcesorgovemmmtofme
Town of Brookhaven that is not generally available to the public.

2. AnyofﬁcerorempbyeeofheTownofBrookhavenwhosedutyﬂistbpatﬁcipatelntne
discussion of or who gives official opinions io the Town Board or any other agency of
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the Town of Brookhaven on any legislation before the Town Board or matter under
consideration by an agency shall publicly disciose, for the official record and orn a form
prescribed by the Board of Ethics, the natre and exient of any direct of indirect
financial or other pecuniary interest he has in that matter or legisiation.

§ 28-9. Revoiving Door: Post employment representation before Town agencies.

A. A Town ofiicer or employee shall not appear or practice before the Town, except on his or her
own behalf, or receive compensation for any services rendered in relation o any case,
proceeding, application, or transaction before the Town, for a period of one yesr sfier the
termination of his or her Town service or employment; howsver, the bar shall be two (2) years as
to cases, proceedings, applications or fransactions in which the Town officer or empioyes was
directly concemed and personally participated during Town service or were under the Town
officer or employee's active consideration.

8. . Restrictions — Town Consuitants

All Town consuliants, including but not limited to attorneys, architects, engineers, land use or
economic consultants shall be prohibited from performing any work or services for any entity,
individual, property owner or other involved governmental agency which may reasonably relate
to the subject matter of the report. This prohibition shall be for a period of two (2) years, which
shall commence upon any action tsken by the Town as a result of the consultant's
recommendstions. All consuftants shall disclose in writing any and 8! entities, individuals,
properly owners or other governmental agencies for which the consuttant Is currently providing
or has previously provided services, which involve the subject of the report.

§ 28-10. Financial disclosure required of officers and employees.

A The Board of Ethics shall be the repository for completed annuat statemenis of financial
disclosure and shall give the notice required by Section B08(5) of the General Municipal Law to
the Temporary State Commission on Local Govemnment Ethics. The Ethics Board shall decide
who Is required to file o disclosure statement consisten! with the purpose and intent of this
Code.

B. The Board of Ethics is hereby authorized pursuant to Section B11(1){d) of the General Municipal
Law to promuigate rules and regulations goveming the filing of annual financial disclosure and
‘transactional disclosure forms, as such forms are adopted by the Town Board, and to enforce
such filing requirernents. :

C. The Board of Ethics is authorized to grant written exceptions with respect to complying with the
ety filing of such disciosure statements upon the showing of undue hardship and to prescribe
rules and. regulations relating to such exceptions with respect to exiensions and additional
pernds of time within which to fie such financial statements including the imposmonofatme
Wmitation upon such extensions.

D. The Ethics Board shail notify the appropriate Town officer of the fallure to timely receive an
mnua!&xancmldusdosurefommmp&ymgmmmtscwemorderwmwkemeremedyfm
fadure to file provided in Section 28-14(7). '

E. Annual Financial Disclosure shall be filed by all of the following:

1. elected officials

(If additional space is needed attach pages the same size as this sheet, and number each)

(1-3 )
DOS-13% (Rev. 11/99)



§ 2811.

A

2. appointed officials (salaried or unsalaried) to Town offices or related agencies under the
aegis of the Town

3. managerial and supervisory personnel for both the Town and related agencies
4. gl code compliance and enforcement personnel of the Town or related agencies

‘5. all employees having any personnel duty assignment authority

6. all employees with legal or financial duties of the Town or related agencies
7. all information and data entry personnel

B. all personnel having discretionary authority with property essessments
9. alt personnel having authority in receipt of taxes | |

10. all personnel with discretionary authority related to the issuance of licenses, permits and

" the receipt of fees.

vlfheBowddetennheshalmannualdisddsumstatemﬂisdeﬁdeMmmvealsapossmMor

potential violation of this arlicle, the Board shall notify the person in writing of the deficiency or
possible” or potential violation, afford the individual a reasonable period to comrect such
deﬂciencymd'emlahmepenamesforfawetowmymmmismue.

Filing of Financial disclosure statement. review.

All officers and empioyew required to file adusdosure statementasoutlmedh§28-10 shalt file
such statement with the Ethics Board ofmaTownofBrookhavenonofﬁaalformsas
established by resolution of the Town Board on or before the thirty-first (31") day of January of
each yesar or within thity.(30) days after his or her election, orappomnanttoofﬁoe(orrelabd
)htheTownofBrookhavenMevershaﬂocnrfi’sL

CawdabswhoﬂepanydesigMMQpeﬂMfanmnhamnsmaprﬁn&ydedbnshallﬁb
such disclosure statement within fourteen (14) days afier the last day allowed by law for the
filing of party designating petitions naming them as candidates for the next succeeding primary
Candidates for independent nomination who have not been designated by a party to receive a
nomination shall file such disclosure statement within fourteen (14) days after the last day
allowed by law for the filing of independent nominating petitions naming them as candidates in
the next succeeding general of special election.

Candidates who receive the nomination of a party for a special election shall file such staterment
within fourteen (14) days afier the date of the meeting of the party committee at which they are
nominated.

A candidate substituted for another candidate, who filis a vacancy in a party designation or in an
ndependent nomination, caused by a declination, shall fie such statement within ten (10) days
afier the last day aliowed by law to file a certificate to fill a vacancy in such party designation or
independent nomination.

{ar :ddltional space is needed, attach pages the same size as this sheet, and number each.)
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§ 28-12. Distribution and posting.

A Newofﬁcersandempiomes ThePersonnelDwsmoftheSupewwor’sOfﬁceshaﬂtssuea

copy of this Chapter and any controlling opinions of the Ethics Board rafified by the Town

Board to all new officers and employees of the Town, or any subdivision thereof, at the time

their employment information is processed and shall note their personnel file accordingly. The

new officers and employees shall sign a statement that the Code of Ethics and any controlling
opmmswasreoewedandread .

B. Oaths of office. The Town Clerk's Office shall not administer the oath of office to any new
employee, reappointed officer or elecled official until notified by the Personnel Division that
said employee or officer has received said copies.

C. Current officers and employees. Said Personnel! Division shall issue 8 copy of this chapter fo
all current officers and employees of the Town, or any subdivision thereof, within thirty (30)
days of its adoption, by attaching a copy to their paycheck, and shall note their personnel files
accordingly. The current officers and employees shall sign a statement that a copy of the
Code of Ethics was received and read.

D. Volunteer officers, officials and/or public officials. Unsalaried Town officials shall be required to
file an oath of office with the Town Clerk and, upon doing so, shall be issued a copy of the
Code of Ethics from the Town Clerk. nshallbeﬁ)eresponsbikyofﬁ\eTmofﬁctal
apponting said volunteer to inform them of the requirements herein. The volunteer officers,
officials and/or public officials shall sign a statement that a copy of the Code of Ethics was
received and read. :

E. Subsequent changes and ratified controlling opinions. Said Personne! Division shall issue a

copy of any changes to this chapter or any controiling opinion of the Ethics Board ratified by the

Town Board to all officers and employees of the Town, or any subdivision thereof, within thirty

(30) days of adoption or ratification by the Town Board, by attaching a copy 1o their paycheck,

' and shall note their personne! files accordingly. The Town official appointing a voluntear shall

be responsible for issuing a copy of said changes to volunteers, uniess said volunteers serve on

a commitiee, board, council or task force, in which case the Supervisors Office shall issue

same to the chairman thereof, who shall be responsible for notifying the members thereof. The

officers and employees shall sign a statement that a copy of subsequent changes and ratified
controlling opinions to the Code of Ethics was received and read.

F.  Failure by the Town to timely issue a copy of this chapter or any ratified controliing opinion of
- the Ethics Board to officers and employees of the Town or any subdivision thereof shall have no
effect on the duty of compliance with this Code, nor the enforcement of the provisions herein. '

§ 28-1 3. Disclosure of interest by outside entities in certain applications.

A. Disdosure requirements. Every application, pelition or request submitied for a tax grievance for
a non-residential parcel, variance, amendment, change of zone, approval of a plat, exemnption
from a plat or official map, license or permit, pursuant lo the provisions of this Code shall
contain @ transactional disclosure statement as set forth at the end of this Chapter completed to
the best extent known to such applicant on such form or amended form as shall be approved by
the Town Board by resolution. :

B. Each applicant shall to the best extent known to such applicant disclose the name, residence
and the nature and exient of the interest that any State officer or officer or employee of the

(If additional space is needed, attach pages the same size as this sheet, and numniber each.)
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Town of Brookhaven or the County of Suffolk has in the person, partnership or association
making such application, petition or request. :

Ownership of less than five (5%) percent of the publicly owned stock of a corporation shall not
constitute 8n interest for the purposes of this Section and the disciosure provisions of this
section shall be construed to be i addition to other disclosure requests of this Code.

For purposes of § 28-13, an officer or employee shall be deemed to have an interest in the
-application when he or she, or his or her spouse, or brothers, sisters, parents, children,
grandchildren or the spouse of any of them (a) is the applicant or, (b) is an officer, director,
pariner or employee of the applicant or (c) legally or beneficially owns or controls stock of a
corporate applicant or is 8 member of a partnership or association applicant.

The foregoing disclosure provisions of Section 28-13 shall apply to any individual who is a party
officer of a political party in Suffotk County. "Party officer™ shall inciude any person holding any
position or office, whether by election, appointment or otherwise in any party as defined in the
Election Law for any position defined in either the Election Law or the General Municipal Law.

The foregoing provisions of Section 28-13 shall not be deemed nor construed to allow any
officer or employee o perlicipate in any fashion in any act prohibited or restricted by this Coda.

§ 28-14. Penaities for offenses.

A

Any individual who knowingly and willfully fails to file an annual statement of financial dlsdosure
of who knowingly or willfully, with intent to deceive, makes a false statement or gives
information which such individual knows to be false on such statement of financial disclosure or
who is delermined to have knowingly and willfully violated this Code of Ethics may be assessed
& civil penalty in an amount not o exceed ten thousand dofars ($10,000.), may be removed
from office, dismissed, suspended or subject 1o such other disciplinary action as the Town
Board desems advisable, subject to any rights the individual may have pursuant to statute,
coniract, law, rule or regulation. The Ethics Board shall adopt rules goveming the conduct of

- inquiries conceming violations of this Chapter, which rules shall provide for due process. The

Town Board may only impose the penalties referred to in.this section after conducting an
adjudicatory proceeding and afier its determination becomes final.

Civil fine. Any officer or employee who violates any provision of this arlicle may be subject to a
civil fine of up to one thousand five hundred dollars ($1,500.) for each violation. A civil fine may
be imposed in addition to any other penalty contained in any other provision of law or in this

Damages. Any person, whether or not an official or employee, who violates any provision of this
artice shall be liable in damages to the Town for any losses or increased costs incurred by the
Town as a resuit of the violation. Such damages may be imposed in addition to any other
penaity contained in any other provision of law of in this article, other than a civi forfeiture
pursuant to subdivision four of this section.

Civil forfeiture. Any person, whether or not an officer or employee, who intentionally or
knowingly violates any provision of this articlie may be subject to a civil forfefture to the Town of
a sum equal 1o three times the value of any financial benefit he or she received as a result of
the conduct that constituted the violation. A civil forfeiture may be imposed in addition to any
other penalty contained in any other provision of law or in this article.

(1f additional space is needed, attach pages the same size as this sheet, and number each.)
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E. Misdemeanor. Any viplation of any provision of this article may be punishable as a class A
misdemeanor.

F. Debarment.

1. Any person, whether or not an officer or employee, who intentionally or knowingly violates
any provision of this arficle shafl be prohibited from entering into any confract with the town
“for a peniod not to exceed three (3) years. .

2. No person, whether or not @ Town officer or employee, shall enter into a contract in violation
of a bar imposed pursuant to subdivision (a) of this section. _

3. Nothing in this section shall be construed to prohibit any person from receiving a service or
benefit, or from using a facility, which is generaly available to the public.

G. The salary of any officer or émployee failing to file a financial disclosure form by the deadline
established by this Code shall be withheld, untd compliance with the financial disclosure
prowseons of this Code is achneved

§ 28-15. General Severability.

If any clause, sentenice, paragraph, section or item of this article shall be adjudged by any court
of competent jurisdiction to be invalid, such judgment shall not impair nor. invalidate the remainder
hereof, but such adjudication shall be confined in its operation to the clause, sentence, paragraph,
section or itern diracﬁy involved in the controversy in which such judgment shall have been rendered.

- Section 3. Effective Date. Tms Local Law shall become effective immediately upon ﬁﬁng with the
Secretary of State of New York. .

(H additional space is needed, attach pages the same size as this sheet, and nuwmber each.)
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TOWN OF BROOKHAVEN BOARD OF ETHICS
SA AL DISCLO

Applicant Name:
(Last Name, First Name, Middle Initial)
Applicant Address:
(Street, Apt)
City State Zip Code
Nature of Application (Check All That Apply):
" Tax Grievance for non-residential parcel _ Variance
Amendment _ Change of Zone
Approval of Plat Exemption from Plat or Official Mi

License or Permit Other .

Does any Officer of the State of New York, Officer or Employee of the Town of Brookhaven,
Officer or Employee of Suffolk County, Officer of a Political Party in Suffolk County or his or he
spouse, brother, sister, parent, child, grandchild, or the spouse of any of them have an interest in
this application by virtue of being the actual Applicant, or, by virtue of having an interest in the
Corporation, Partnership, or association making such application? Yes N

If you answered “Yes”, complete the rest of the form and date and sign where indicated.

If you answered “No”, simply sign and date the form where indicated.

INTERESTED PARTY AND NATURE OF INTEREST
Name:
Address:

“Title: — Department:

Relationship to Public Officer/Employee and his or her title if other than self:

(i additional space is needed, attach pages the same size as this sheet, and number each.)
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INTERESTED PARTY
A. Is the Owner of greater than five percent (5%) of the Corporate Stock of the

Applicant when the Applicant is a corporation whose stoclc is listed on the New .
York or Amenican Stock Exchanges? o
B. The actual Applicant
C. An Officer, Director, Pariner, or Employee of the Applicant
D. Legally or bcncﬁcwlly owns or controls any stock of a non-publicly traded corporatc
Applicant or is a member of a Partnership or Association of the Applicant. .

Date

Signatre of Apphum
Form: BOE(003-2000 o S

DATFD: -DECEMBER 20, 2005
FARMIRGVILLE, NEW YORK

(If additional space is needed, attach pages the same size as this sheet, and number each.)
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‘ A: 09/29/09 New York State Department of State
Local Law Filing E: 10/13/09 41 State Street, Albany, NY 12231

(Use this form to file a local law with the Secretary of State)

Text of law should be given as amended. Do not include matter being eliminated and do not
use italics or underdining to indicate new matter.

Town of B;ookhaven
Local Law No. 21 of the year 2009

A local Law amending Chapter 28 of the Code of the Town of Brookhaven entitled “Code
of Ethics and Disclosure” by adding Article Il entitled “Whistleblower Protection Act”

Be enacted by the Town Board of the Town of Brookhaven as follows:

Section 1. Legisiative Intcnﬁ

This Article shall be known as the Whistleblower Protection Act. The intent of this Article is to protect all Town
of Brookhaven employces who disclose illegel or improper governmental activitics from retaliation.

Section 2. Text Addition

Chapter 28 of the Code of the Town of Brookhaven entitled “Code of Ethics and Dnsc)osurc“ is hereby amended
by adding the following text:

ARTICLE I
WH[STLEBLOWER PROTECTION ACT

§28-16 Purpose

It is the purpose of this Local Law to encourage Town employees to report information that they reasonably and in
good faith believe to be a violation of law, rule, regulation by another Town employee; or which evidences gross
mismanagement, a gross waste of funds.

Tt is further the purpose of this Local Law to protect employees who report such information from reprisals in the
form of adverse personnel actions, and to establish the procedures in order to sccomplish these goals,

§28-17 Definitions

When used in this Article, and unless the context specifically md\cates otherwise, the followmg words shall have
the meanings indicated:

IMPROPER GOVERNMENTAL ACTION - shall mean any action taken by a Town official or employee, or an
agent of such official or employee, which is undertaken in the performance of such official's, employee’s or
agent’s official duties, whether or not such action is within such official’s, employee's or agent's scope of
employment, and which action is in violation of any federal, state or local law, rule or regulation,

GROSS MISMANAGEMENT - shall mean any action or activity by a Town official or employee which is
undertaken in the performance of such official’s or employee’s official duties, whether or not such action or
activity is within such official’s or employee's scope of employment, and which action or activity is an arbitrary

(If additional space is needed, attach pages the same size as this sheet, and number each.)
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and capncsous misuse of Town property or facilities, a persistent abuse of authority, or is a willful omission to
perforn a required duty.

GROSS WASTE OF FUNDS — shall mean the procurement of any supplies and/or professional services by a
Town official or employee, of an agent of such official or employee, the procedure for which is not govemed by
the Geperal Municipal Law or the Town of Brookhaven Procurement Policy, where the cost of such supplies
and/or professional services unreasonably exceeds the cost that is standard in the sppropriate industry for which
such supplics and/or professional services are procured.

PROTECTED DISCLOSURE -~ shall mean any disclosure of information by a Town official or employee
pursuant to the procedures set forth herein, which the official or employee reasonably and in good faith belicves
evidences an improper governmental action, gross mismanagement, or a gross waste of funds.

RETALIATORY PERSONNEL ACTION - shall mean any action affecting compensation , appointment,
promotion, transfer, assignment, reassignment or evaluation of performance, or other adverse employment action
taken against a Town official or emaployec regarding his/her terms and conditions of employment.

SUPERVISORY AUTHORITY - shall mean managerial authority or any other authority to direct and control the
work performance of any other Town official or employee.

§28-18 Retaliation Prohibited

No official or employee having supervisory authority over another official or employee of the Town of
Brookhaven shall engage in, or threaten to engage in, retaliatory personnel action against any official or employee
because he/she has made, or threatens to make, a protected disclosure pursuant to this Article.

§28-19 Procedure for Disclosure of Information

A. Any official or employee of the Town of Brookhaven who reasonably and in good faith believes that any
other official or employee is engaged in, or has engaped in, improper governmental action, gross
mismanagement or gross waste of funds, may disclose-such information 10 the official’s or employee’s
appointing authority, or his/her designee, for appropriate action. Upon receipt of such information by the
appointing authority or his/her designee, such disclosure shall be deemed to be a protected disclosure,

B. Notwithstanding the procedure enumerated in paragraph (A) above, any official or employee of the Town

" of Brookhaven who reasonably and in good faith believes that any other official or employee is engaged
in, or has engaged in, improper governmental action, gross mismanagement or gross waste of funds, and
where such official or employee reasonably believes that disclosure to their respective appointing
authority or designee will not result in the taking of corrective action, such official or-employee may -
disclose such information directly to the Town Attorney, or his/ber designee, for further investigation and
official action. Upon receipt of such information by the Town Attorney, or his/her designee, such
disclosure shall be deemed to be a protected disclosure.

C. The Town Attorney is hereby designated by the Town Board of the Town of Brookhaven, pursuant to §§
20-22 (C) (12) and (14) of the Code of the Town of Brookhaven, to investigate all allegations of improper
governmental action, gross mismanagement and gross waste of funds, and shall be authorized to
recommend appropriate corrective action, or any other action required to be taken by law.

D. Should the Town Attommey be the subject of any alleged improper governmental action, gross
mismanagement or gross waste of funds, an official or employee alleging such improper governmental
action, gross mismanagement or gross waste of funds may disclose such information directly to the Town
of Brookhaven Board of Ethics. Upon receipt of such information by the Town of Brookhaven Board of
Ethics, such disclosure shall be deemed to be a protected disclosure.

E. For the purposes of this Article, if any disclosure is made to the Town of Brookhaven Board of Ethics by
any official or employee of the Town of Brookhaven alleging improper governmental action, gross
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mismanagement or gross waste of funds, provided that such disclosure is made reasonably and in good
faith, then such a disclosurc shall be deemed to be a protected disclosure.

§28-20 Procedure for Flling a Complaint of Alleged Retalistory Personmel Action

A. Where an official or employee of the Town of Brookhaven is subject to dismissal, or other retaliatory
personnel action, and the official or employee reasonably believes that such dismissal or other retaliatory
personnel action would not have been taken but for the official’s or cmployee's release of any
information constituting a protected disclosure, the official or employee may file a complaint with the

“Town Attorney within thirty (30) days of the alleged prohibited retaliatory personnel action or dismissal.

B. The Town Attorney or his/her designee shall immediately initiate and coordinate a thorough and impartial
investigation of any complaint filed pursuant to paragraph (A) above, which may include, but not be

limited to, the referral of such a complaint to the Town of Brookhaven's Labor Counsel for further
investigation,

§28-21 Remedy and Reliel
If it i3 determined that a prohibited retaliatory personne] action has occurred, appropriate action shall be taken,
which may include but shall not be limited to the discipline of the employee(s) and/or official(s) who caused the

retaliatory personnet action to occur, and to the extent feasible, affording appropriate relief to the employee or
official who was the subject of the retaliatory personncl action.

§28-22 Existing Rights

Nothing in this Article shall be deemed to diminish the rights, privileges, or remedics of any official or employee
under any other law or regulation or under any collective bargaining agreement or employment contract.

Section 3. Authority.

The Town is vested with the authority to make these amendments by Local Law pursuant to New York Municipal
Home Rule Law § 10,

Section 4. Severability.

If any clause, scntchce, paragraph, section or item of this Local Law shall be adjudged by any court of competent

-jurisdiction to be invalid, such judgment shall not impair nor invalidate the remainder hercof, but such

adjudication shall be confined in its operation to the clause, sentence, paragraph section or item directly involved
in the controversy in which such judgment shall have been rendered.

Section 5. Eﬁective date.

This Local Law shall become effective immediately upon filing with the Secretary of State

/’{?: A OMM
Dated:  September 29, 2009 PAMELA J. BETHEIL, TOWN CLERK
Farmingville, New York TOWN OF BROOKHAVEN
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McKinney's General Municipal Law § 300

P*
Effective: [See Text Amendments)

Mckinney's Consolidated Laws of New York Annotated Currentness
General Municipel Law (Refs & Annos)
Clnp(u24 Of the Consolidated Laws -
"H Article 18. Couflicts of Interest of Municipal Officers and Employees LR_';&.&AM
=§ 800. Definitions
When used in this article and unless otherwise expressly stated or unless the context otherwise requires:

1. “Chwfﬁsaloﬂicct"uuns‘aconﬁmﬂa commmofﬁmncc,direcbfofﬁmmeoroﬁuoﬂiccr
posmngmﬁhrpowetslnddm,cxceptﬂutmascboold:smatth:mmshnﬂanzuamembuofﬂwbond

" of education or a trustee thereof.

2. "Contract” means any claim, account or demand against or agreement with a mamicipality, cxpress or implied, and
shall include the designation of & depository of public funds and the designation of a ncwspaper, incloding bat not
limited to an official newspaper, for the publication of any notice, resolution, ordinance, or other proceeding where
suchmbhcmomsmqunedmnmhmmdbth

3. Imfmnwmmdnmwumnqmmwmbcmﬁtwunmgmamm&cipdoﬂiwue@bywu

the resalt of a contract with the municipality which such officer or employee serves. For the purposes of this article
s rmumicipal officer or employee shall be deemed to have an interest in the contract of (a) his spouse, minor children
and dependents, except 8 contract of employment with the mumicipality which soch officer or employee serves, (b) a
ﬁrm,pamashmaasmmofwhmhmhomwmmpbyunnmni:crmcuployee,(c)lempmmof
which such officer or employee is an officer, dnecmrnrenployeemd(d)lcorponuoumystnckufwhch:s
owned ot controlled directly or indirectly by such officer or employee.

4, "Mumicipality” means a county, city, town, village, school district, consolidated health district, county vocational
education and extension board, public ibrary, board of cooperative educational services, urban rencwal agency, s
joint water works systemn established pursuant to chapter six hundred fifty-four of the laws of nineteen hundred
twenty-seven, OF B town or county improvement district, district corporation, or other district or 8 joint seyvice
established for the purpose of carfying on, performing or financing onc of more improvements or services intended
to benefit the bealth, welfare, safety or convenience of the inhabitants of such governmental units or to benefit the
real property within such units, an industrial development agency but shall have no spplication to a city beving a
population of one million or more or t a county, school district, or other public agency or facility therein.

5. "Mumicipal officer or employee™ means an officer or employee of & municipality, whether psid or unpaid,
umludmguznﬂaasofmyndtmnmﬂxﬁvcbwd,cmmwwo&rngemythcrwfudmﬂucueohemmty
shall be deemed to also inchude any officer or employee paid from county funds. No person shall be deerned to be a
nmcxpalo@erorcuployccsolclybyrcasunofbemgnvohmiecrﬁrcmmormlld:fcnscvulumm except a fire

" chief or assistant fire chief.

6. *“Treaswrer” means a county treasurer, cify treasurer, town supervisor, village treasurer, school district treasurer,
fire district tressurer, improvement district treasurer, president of a board of health of a consolidated health district,
county vocational educational and extension board treasurcr, treasurer of a board of cooperative educational
services, public general hospital treasurer, or other officer possessing similar powers and duties.

CREDIT(S)

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.



McKinney's General Municipal Law § 801

C
Effective: [See Text Amendments]

Meckinney's Consolidated Laws of New York Anotated Currentness
Gencral Municipal Law (Refs & Annos)
Chapter 24. Of the Coasolidated Laws

“# Article 18. Conflicts of Intevest of Municipal Officers and Employees (Refs & Annos)

‘= § B01. Couflicts of isterest prohibited
Except 25 provided im section cight hundred two of this chapter, (1) no municipal officer or employee shall have an
interest in any contract with the mumicipality of which be s an officer or employee, when such officer or employee,
individually or as a member of s board, has the power or duty to (a) negotiate, prepare, authorize or approve the
contract or authorire or approve payment thereunder (b) andit bills or claims under the contract, or (¢) sppoint an
officer or employee who has any of the powers or duties set forth above and (2) no chief fiscal officer, treasurer; or
his deputy or emiployee, shall have an interest in a bank or trust company designated as a depository, paying agent,
registration agent or for investment of funds of the mumicipality of which be is an officer or employee. The
provisions of this section shall in no event be construed to preclude the payment of lawful compensation and
mmmyemmofmmapdoﬁwmcmbmmmmmpw%ofpthe@hmﬂw
holding of which is not probibited by law.
CREDIT{(S)
(Added L1964, c. 946, § 2; amended 1..1965,¢. 1043, § 2.)
HISTORICAL AND STATUTORY NOTES
1999 Main Volume
L.1964, c. 46 legisiation
For legislative findings, sec § 1 of L.1964, c. 946, set out as a note at Article 18.
Forinfomnﬁmrcgmﬂinglawssupersaded,.sec{) 13 of L.1964, c. 946, sct out as a noie at Article 18,

Former Sections

Aformcr§ 801, rtlamngwdlceﬂ'ecnvcdmeofﬂu:Gumal Municipal Law, wasrmumbered§ 901 by L.1964, c.
546, § 3. Sce, now, Geperal Municipal Law § 1001.

McK inney's General Municipal Law § B0I, NY GEN MUN § 80}

- Current through L2005, chapter 766 and L.2006, chapters 1 and 4 to 6.

Copr © 2006 Thomson/West
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McKinney's General Mumicipal Law § 802

C
Effective: [See Text Amendiments)

Mckimney's Consolidated Laws of New York Annotated Cyrrerdness
General Municipal Law {Refs & Apnos)
Chapter 24. Of the Consolidated Laws
8 Article 18. Conlicts of Interest of Municipal Officers and Employees (Refs & Annos)

= § 802. Exceptions
The provisions of scction cight hundred ope of this chapter shall sot apply to: )

1. a. The designation ofnbmkmmm!cmmnyu»adcposimry,pnymgngdﬁ,mgismﬁmng:mmfmm
of funds of 2 mumicipality except when the chief fiscal officer, treasurer, or his deputy or employee, bas an interest
in such bank or trust company; provided, however, that where designstion of & bank or trust company outside the

- youmicipality would be required because of the foregoing restriction, lhmkormlstoonpany\mhmﬂxnnmcxpahty
may ncvertheless be s desipnsted;

b. A contract with a person, firm, corporation or association in which 8 municipal officer or crnployee has an interest
which is prohibited solely by reason of employment as an officer or employee thereof, if the reruneration of such
coployment will not be directly affected as a result of such contract and the duties of such employment do not
'dhtcﬁymvohcﬂnpmcmmnmcpamﬁunorpufmweofmypanofsuchcoumct

c. Tlxdcsngmuonofancwspapar inchuding but not limited & an official newspaper, for the publication of any
potice, mohmm,mdmnoemmhapmceedmgwwemchpubhmmsrequnudmmmumdbyhv

d. The purchase by s municipality of real property or an interest therein, provided the purchase and the consideration
therefor is approved by order of the supreme court upon petition of the governing board;

c.ﬁx@hofmlmmmmwmmmmmmhgmhm
f.Anomnct\mhimcmbushipcorponﬁmmoﬁicrvohmmymb—pmﬁlcmpmiﬁonmnswchﬁm;

B mnkofmlndnﬂeswmmwmnﬂmmm
hAcnunclmvhlchlnmmcrpnloﬁ'mmcuployechsmmmﬂswhcmmw“smedmmmﬂx
,unthtmekchdot:ppomwdnsmchofﬁcammphyee but this paragraph shall in no cvent authorize a
mw:lolmymhcontnct, :

Enplo\m of » duly licensed phys:cum as school physician for & school district upon suthorization by a two-
lh:rdsvueromacboudofeducmonofmchschooldlsutt,mtmﬂmdmgthcfnctthnmhphysmsfmllhvc
an inecrest, 8s defined m;gggcgghthumdgmofmnschapﬁ in such employment.

3. Purchases or public work by a municipality, other than s county, locawdwhoﬂympardywnhm:cmnﬁymtha
populatnos of two hundred thousand or less pursuam to a contract in which a member of the governing body or
boardbuuptohbuedintcmsgwlmr:

“(1) the member of the governing body or board is electod and serves without salary,

(Z)thpm:hms.htheaggrcgat:.mlessﬁnnﬁv:dmusmddoﬂnsinwcﬁscaly:mandtbcgovcmingbodyor
board has followed its procurernent policies and procedures adopted in accordance with the provisions of section

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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onc_humndred four-b of this chapter and the procurement process indicates that the contract is with the lowest dollar
oﬂ.cr' ' .

3) ﬂncmﬁfmﬁnpmhmwwﬂ:cmkmwuvedbymohﬂmd&ebodymb&rdhyﬂnaﬁth
vote of exch member of the body or board except the ifterested member who shall sbstain.

2. a. A contract with a corporation in which a municipal officer or ciployee has an interest by reason of
nockhoﬂmgswhwlmsﬂnnﬁnpammofﬂxowmgmmkofﬂwmuowwdmmned
directly oc imdirectly by such officer or employer;

b. Amﬁrﬂ:ﬁnmhngdmbhcuﬂnymmwhmmcmmchrmﬁmefmmﬁudmmguhwdby
the public service cornmission;

c. Acomnctfmthcpaynmtofnmmbkrennlofuroomormomuwnedormdbymoﬁicerormloyee
when the same are used in the performance of his official duties and are so designated as an office or chamber;

d. A coatract for the payment of a portion of the compensation of & private employee of an officer when such
employee performs part time service in the official duties of the office; '
e. A contract in which a municipal officer o employee has an interest if the total consideration payable thereunder,
when added to the aggregate amount of all consikicration payable under contracts in which such person had an
intacmdmingthcﬁscalyur,doesmtex@dﬂnmmofscvcnhtmdmdﬁﬁydonus.

f. A contract with 8 member of a private industry council established in accordance with the federal job training

partnership act [ﬂiﬂmmyﬁrm,cmpmnmummmwhmhmchmnbaholdnmmpmwdedmc
mcnber&scmsmhmtmﬂwmmcﬂmdmcmnﬂxrdoeswvot:mﬂwmt

CREDIT(S)

(Added L.1964, c. 946, § 2; amended L.1965,c. 1043, § 3; L.1966,c. 135, § I; L.1968,c. 105, § 1; L.1970, c.
1019, § I; L.1973,c. 195,§ 18; L.1977,c.28,§ 1; Ll983c440§l L.1996,c. 364, § § 1.2)

[EN1] 29USCA § 1501 et seq.
HISTORICAL AND STATUTQRY NOTES

1999 Main Volome

" L1964, c. 946 Jegislation

For legislative findings, see § 1 of L.1964, c. 946, set out as a note at Article I8.
For information regarding laws superseded, see § 13 of L.1964, c. 946, set out as a note at Article 18,
McKinney's General Municipal Law § 802, NY GEN MUN § 802 |

Current through 12005, chapter 766 and L2006, chapters 1 and 4 106,

Copr © 2006"1hom0NWm_
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McKinney's General Municipal Law § 803

>
Effective: Angust 16, 20805

M ckinney's Consolidated Laws of New York Ammotated Cusrentness
General Mumicipal Law

Chapter 24, Of the Consolidated Laws

"W Articie 18. Conflicts of Interest of Municipal Officers and Employees (Refs & Annos)

=+§ 803, Disclosure of interest
l-Anymmc"ipu)officcrorcnployaewhohn.willhav:.mhwacqmu. ires an interest in or whose spouse has, will
have, or later acquires an interest in any actusl or proposed contract, puchase agreement, lease spreement or other
agreement, including oral agreemests, with the mumcipality of which be or she is an officer or employee, shall
publicly disclose the nature and extent of such interest in writing to his or her immediate supervisor and to the
goveming body thereof 85 500n as be or she has knowledge of stch actual or prospective interest. Such writien
discloalrcshallbemndcputofmdsetfwihmtbcomcial'mdofﬂ:cpumedhgsofsuchbody :

2. Notvnthsmndmgd)cpmws)msofsuhckwsmon:ofﬂmwcnon,dmclosmshallmtberequnedm!hccmofm
interest in 8 contract described in pubdivision two of section eight hundred two hereotf.

CREDIT(S) , ,
(Added L1964, c. 946, § 2; amended L1965, c. 1043, § 4; L.2005, c. 499, & 1, eff. Aug. 16, 2005)
HISTORICAL AND STATUTORY NOTES |

1999 Main Vohmne

L.1964, c. 946 legislation

For Iegislative findings, see § 1 of L.1964, €. 946, sct out a5 a pote at Aricle 18.

For information regarding laws superseded, see § 13 of L1964, . 946, 5¢t out a5 a note at Article 18,
McKinney's General Municipal Law § 803, NY GEN MUN § 803

Current through L2005, chapter 766 and L2006, chapters 1 and 4 to 6.

Copr © 2006 Thomson/West

END OF DOCUMENT
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McKimxcy‘sGenenlMxmi;ipaluwg 804
C
Effective: {See Text Amendments)
Mckinney's Consolidated Laws of New York Amnotated Currentness
General Municipal Law (Refs & Annos)
Chapter 24. Of the Consolidated Laws
"8 Article 18, Conflicts of Interest of Municipal Officers and Employees (Refs & Anpos)
=§ 804. Comiracts void

' Anycontmc(mllﬁlﬂycntaednﬂobymmﬂlnnnmlnpahtymwhchthuclsmmtcxcstpuuhihtedbyﬂnsarucle
- shall be nufl, void snd wholly unenforceable.

. CREDIT(S)
(Added L.1964, c. 946, § 2.)
HISTORICAL AND STATUTORY NOTES
1999 Masin Volume

L.1964, c. %46 legislation
Forbpshtwehdmgs sce § 1 of L.1964, c. 946, sct out as a note at Article 18.

Formformlnonmgardmglawsswerseded,m§ 13 of L. 1964, c. 946, set out as a note at Article 18.
McKinney's General Mumicipal Law § 804, NY GEN MUN § 804
Current through L2005, chapter 766 and L2006, chapters 1 and 4 t0 6.

Copr © 2006 Thomson/West

END OF DOCUMENT
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McKimey's General Municipal Law § 804-a

C
Effective: [See Text Amendments]

Mcknnwy'sCmsohdawd Laws ochwYutAmouwdm
Gienenal Municipal Law (Refs & Annos)
Chapter 24. Of the Consclidated Laws

Mcmomumofuworﬁcmmdmw (Refs & Anpos)

. g Mcmﬂnilufeuspm |
Nornanberofthegovm:mgbwd,ofnmtmxcmahtyshllhavcmymmwmthcdevclopmtﬂoropcnnmofmy
mdpupmybawdmﬂmNmuCMynMdevcbpdmopauadbymmenbmmmmﬂy
fmmdforpm‘poscsamngwlnchmthefollowmg
1. to plan for, advmmcmnd,prmmmmdmlﬂ“ysmcomgqﬂmm'mcmebMofﬁcnkmd
WMMMW&WtMWOmemMCMy
publicaily [FN1] owned with particular emphasis on industrial, business, commercial, residential and public uses,
the supmention mapxbltmmuesmdﬁmhaamcoﬂhcwbhcmoﬂbcmﬂNmComr
2, tocoukxtsn::hcsm&mmmcm&omequmanmwwhpbmaﬂymm&ﬁsm»
mmMmNm&mMyfmhmofn&ngMComnyomemm
mwhsm&mmduﬂusnytoulﬂmmmgmgthedmhpmmlndmmofbmm
and industry; .

3. to relieve and reduce unemployment, promote and provide for additional and maximum employment, better and
maintain job opporumitics and instruct or train individuals to improve or develop their capabilities for such jobs;

4. to implement and engage itself in plans of development of such publically [FN1] owned lands and other areas in
connection with private companies and citizens and with public bodies and officials, and to participate in such
operations, leaseholds, loans, ownerships with respect to land, buildings or public facilities or interest therein as may
be lawful and desirable to effectuate its corporate purposes and the best interests of the people of Nassau County.
CREDIT(S) '
(Added L.1970,¢. 720, § 1.)

[EN1] So in original.
McKinney's General Municipal Law § 804-2, NY GEN MUN § B04-a

Current through 12005, chapter 766 and L.2006, chapters | and 4 to 6.

Copr © 2006 Thomson/West

END OF DOCUMENT
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M cKianey's General Municipal Law § 305
c.
Effective: [See Text Amendments]

Mckinney's Consolidated Laws of New York Annotated an_:m

Gencral Municipal Law (Refs & Annos)

Chapter 24. Of the Consolidated Laws
__m&CmﬂwGofhﬁmmomecwlOfﬁmdenphm (Refs & Anpos)
- § BOS. Viciations

Anymcxpdofﬁwwenphycewhowmmﬂymdknowmglyvmhtmﬁxfmgomgpmmmofﬂns article
shall be guilty of a misdemeanor. .

CREDIT(S)

(Added L.1964, c. 946, § 2.)

HISTORICAL AND STATUTORY NOTES

1999 Main Volume |

L.1964, c. 946 legisiation

For legislative findings, see § 1 of L.1964, c. 946, sct out as a note at Article 18,
For‘inﬁ::mationregnrdinglawswpem*d.m§ 13 of L.1964, c. 946, sct out as & note at Article 18.
McKhmey‘sGenmleicipa;uw§ 805, NY GENMUN § B80S
omm;mghuoos,chmnsmuooﬁ,cwunumc.

Copr © 2006 Thomson/West

END OF DOCUMENT
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McKinney's General Municipal Law § 805-a

C

Effective: [See Ttﬁ Amendments}]

Mckinney'’s Consolidated Laws of New York Annotated Currentness
Genenal Municipal Law (Refs & Ammos)
Chapter 24. Of the Consolidated Laws -
M Article 18. Conflicts of Imerest of Mumicipal Officers and Employees (Refs & Annos)

=§ B05-a. Certaia action prehibited

1. No municipal officer or employce shall: a. directly or indirectly, solicit any gift, or accept or receive any gift
having s value of seventy-five dollars or more, whether in the form of money, service, loan, travel, eotertaimment,
hospitality, thing or promise, or in any other form, under circumstances in which it could reasonably be inferred that
the gift was intended to infloence him, or could reasonably be expected to influence him, in the performance of his
official duties or was intended as a reward for any official action on his part;

b. dtscloscconﬁdcuualmﬁnmhonmqumdbyhmmthccmofhnsuﬁad&mesormcmchmfmnmm
ﬁuthah:spasomlmtcmsts . ,

€. receive, or enter intn any agrecment, express or implied, for compensation for services to be rendered in relation
to any mater before sny mumicipal agency of which be is an officer, member or employee or of sny mumicipal
agcncyovcrwinchbchaspmsdlcuoaurmwhxchhchasthcpommnppomtmynrnﬂ:cr officer or employee; or

a mm.wmmmylgreemcm,-cxptmormphed,fwcmpcnsamfmserwce,swbermdcredmmhnm

to any maner before any agency of his municipality, whereby his compensation is to be dependent or contingent
upoD any action by such agency with respect 10 such matter, provided that this paragraph shall not prohibit the fixing
at any time of fees based vpon the yeasonable value of the services rendered.

2. In addition 1o any penalty contained in amy other provision of law, any person who shall knowingly and
intentionally violate this section may be fined, suspended or removed from office or employment in the rmamner

- provided by law.
CREDIT(S)
(Added L1970, c. 1019, § 2; amended 11987, c. 813, § 21.)

HISTORICAL AND STATUTORY NOTES
1999 Maw Volurne
L.19%7, ¢ 813 legislation

Amendment by L 1987, ¢. B13, eff. Dec. 31, 1987, pursuant to § 26 of L.1987, c. 813, as amended, Se1 Out as a note
under Genergl Mynicipal Law § 813,

McKinney's Genenal Municipal Law § 805-a, NY GEN MUN § 805-z

Curyent through L2005, chapter 766 and L2006, chapters | and 4 to 6.
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McKinney's General Municipal Law § 805-b

C
Elfective: {See Text Amcndmuts]

Mckinney's Consolidated Laws of New York Annotated gmm
Geueral Municipal Law (Refs & Annos)
Chapter 24. Of the Consolidated Laws
™8 Article 8. Coaflicts of Intercst of Municipal Officers and Employees (Refs & Anpos)
= § B05-b. Solemniration of marriages
Notwithstanding any stiinte, law or rule o the contrary, no public officer listed in section eleven of the domestic
relations law shall be prohibited fiom sccepting any gifi or benefit having a value of seventy-five dollars or Jess,
whether in the form of money, property, services or enterteinment, for the solermmization of a mamiage by such
public officer at 1 time and place otber than the public officer’s nonmal public place of business, during normal bours
of business. For the purpose of this section, 8 town or village judge’s normal hours of business shall mean those
hommlyﬂmhmoﬁcuﬂywhe@hdbytbccmmfmﬂwpafomngofﬂwpﬂwwﬁm
CREDII(S)
- (Added L.1983,c. 433, § 1; amended .. 1990, ¢. 238.§ 1))
McKinney's General thlctpa)an§ 805-b, NY GEN MUN § 805-b

Current through L2005, chapter 766 and L2006, chapters 1 and 4 10 6.

Copr © 2006 Thomson/West
END OF DOCUMENT '
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McKinney's General Municipal Law § 806

Effective: |See Text Amendments)

M ckinney's Consolidated Laws ofNewYod:Axmonwdm
Greneral Municipal Law (Refs & Aopos)
Chapter 24. Of the Consolidsted Laws

_Mcm»nmmdumwommmbym M
=§ 806, Code of ethics

(a)'l'hcgovemmgbodyofcachcounty cny,mwn,vﬂhgemdschooldmmushaﬂandthcgovcmngbodyofmy
othcrmmmpnhtymybylocalhw ordinance or resolution adopt a code of ethics setting forth for the guidance of
moﬂicanndcqaloyccsth:s&uﬂmﬂsofco@ctmmblya%dof&nm Such code shall provide standards
for officers and employees with respect to disclosure of intcrest in Iegislation before the Jocal goveming body,
holdmgofmkummmcmmawnhoﬂiculqumnmmphmmmmoﬁmlmm
cupbymtnﬂmﬁo&ashn&x&mhmm&ecm&mofoﬁcmm:nphyeaumybednmd
advisable. Such codes may regulate or prescribe conduct which is not expressly prohibited by this article but may
pot authorize conduct otherwise prohibited. Smhoodesnnypmvndefathcpm&hmofcondtumdwcm'eof
mforummmcd:mﬁmmofenpbmmoﬂioas '

(b)EﬂwnwmnndaﬂnJmnyﬁnmhm&edm-m,mchwdudpdmlmudeﬁned
in section eight hundred ten of this article, myeommprommwhwhreqmﬁnﬁlmgofmkbdmnl
statements of financial disclosure with the appropriate body, as defined in §
NoMghthWthwlM:Mmmmo&tmmpwmmm
aﬁlmgpzutu]mmyﬁm.mmmhnxhedmnety-onc Other than as required by subdivisigo two of section
cight hundred eleven of this article, the governing body of any such palitical subdivision er other municipality may
-tmymwwﬂneﬁwm&cofﬁmww(b),w-wkw ordinance or resolution pursuant
to gubdivision ipht g levep of this article and apy such political subdivision or msnicipality,
actmgbynsgovumngbody mynbsmhoﬂumursmthnmdmsmhmbdwm Any political
subdivision or other municipality o which all of the provisions of sectio ht hundred re of this articlc apply
myehtbmemﬁﬁmhlntuﬁm(mwsm)pmvﬁmofaxhwchmmﬂnmw
in sobdivision three of such section cig mddre: . In such event amy such political subdivision or
nummpahtyshllbcwbjecttoccrumwnd:mnsudhnnnuommfurﬂ:mpungrapln(.),(b)nd(c)qu
subdtmmtheewhxchshallmclud:,hnnotbchnmcdto ﬂnprumlgunonofafmmof:nmnlstmzm:tof
financial disclosare described in subdivision onc of such section cight b

2. The chief executive officer of a municipality adopting a code of ethics shall cause a copy thereof to be distributed

to every officer and employee of his municipality. Failure 1o distribuie any such copy or failure of any officer or
cmployecmmnvemhcopyshnlllnvcnocﬁctmthcdutyofcomhnnccmthsuchcodc nor the enforcement

of provisions thereof.

3. Unnllamnryﬁrst,nmctccnh\mdrednmety-om,thecktt of each mamicipality shall file in the office of the state

comptroller and on or after January first, nincteen hundred nincty-onc, the clerk of each municipality and of cach
polmcals\bdwmon.asdcﬁmdmm;[m_hMofthsmk shall file with the temporary state
comumission on local government ethics established by sectior 1 of this article, if such
tcmpomystatccomssmnbcmcnsm,andmaﬂevcntsshmmmmasamcordsuhjectmpwucmspm

(a)acopyofanycodcofethicsuranyamcndmcmsmanycodeofcthicsadopwdwid:inﬂzirtydaysnﬁnrthc
adoption of such code or such amendment,

(b) & statement that such municipality or political subdivision bas established & board of ethics, in accordance with

© 2006 Thomson/West. No Claim 1o Orig. U.S. Govt. Works.
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i ight and/or pursuant to other law, charier, code, local law, ordinance or resolution, and the
corq’osnmofsucbboard, mt!xmdmtydaysaﬁcrthcmbhs!nncmofnxhbwi

(c) a copy of the form of annual statement of financial disclosure described in subdivision o i ig
Wof&mnﬁc\cmﬂeﬁh&tsﬂmo{dmdﬂmmmmt:mcmformwaspmmllgzwdby
bcalhwmthmnccmresohtmofﬂugovcmmgbody if adopted purssant o subparaprs '

ivisios ght bundred elevep ofdnsamclc,cntsutcmcmﬂmthcgovunmgbodyhns,byloal
law, otdimnocormoh.ltmu,resolvedmeomm:cmeuscofmauﬂmrmdfumofmmdmmofﬁmmul
dxschmemmmﬂ:cdnkmhhalhwmﬁmmcmmsohnwsaduped.ﬁndopwdpmmm

» mbdivision ope of section cight hundred clevep of this article, and if as of Junuary first,

mmmmmmsmhfmmmmﬂgmdmdmmhmmmd:mmmm
existing snpoal statemnént form, a statement that the provisions of section eig Ired twelve of this article apply
mwnulmmw&mwnﬁmmﬂwmvmofmmw&ﬂmmk
'becmﬂunanohﬁalmbdxmnudcﬁncdeof&mnmk

(d) motbcforc!heﬁhemhdayoﬂ’ebtmrymachym.ﬁxmtdlqmﬁtwnpornrysmccmmissionun
local government ethics if such commission be in existence, or the clerk of the mumnicipality or political subdivision
during or after calendar year nineteen lnndred ninety-one if such commission not be in existence, as the case may
be, shall submit to the legislature a report listing the name of each comnty, city, town, village and school district
which has #s of the thirty-first day of December next preceding, failed v 30 file with him or with it, as the case may
be, a code of ethics, or in the case of » filing by the clerk of the mumicipality or political subdivision, stating whether
‘or pot the mumnicipality or political subdivision has in effect as of the filing date, a code of ethics.

(e)whmmmmnmmmmmmwmunmnmmmmmyﬁm
cormnissios on local government cthics:

(i) @ report that sets forth, (A) the name of each political subdivision, as such term is defined in gectiop eight
hundred tep of this article, the governing body of which has elected to satisfy the requirements of subdivisiop ope of
MmmaﬂnsmkbycmmmﬂanMfommmuhm
mchcmlsnndeasmﬂmtnedby B L ofﬁnsnuclc,md(B)the

ggh_mm&ﬁm article, and {C) ina scpnnlc uwgory,mfmﬁthemnnofmbdmsmm
thmmumgmnmgfmmmwmlgnwnmmmmmw”ﬂlumof

501 : of this miticle have become subject, as of Jemury first, nineteen
hmdwmﬂym,mmemvmo{mmmm_ofmack The comptrolier shall, at the
sayne time such report is submitted to the temporary state commission on local government cthics, notify each
pohbcalmbdwmmwh:chmwntamdmthchmumgmymatnmmhjmmwgm_mm&_ofm
artick; and

(ii) a copy of the most recent filing by all municipalities and political subdivisions, made pursuant to paragraphs (a),
(b), (c) and (d) of this subdivision.

CREDIT(S)

(Added L.1964, c. 946, § 2; amended 11969, c. 646, § 2; 11970, c. 1019, § 3; Ll987,c B13,§8 10 11)
HISTORICAL AND STATUTORY NOTES

1999 Main Vohume

L.1987, c. 813 legislation

Amendment by 11987, c. 813, eff. Jan. 1, 1989, pursuant to § 26 of L.1987, . 813, as amended, set out as a note
undam Munijcipal L.aw § 8]3.

© 2006 Thomson/West. No Claim to Orig. U.S. Govi. Works.
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L. 1964, c. 946 legisiation
For legislative findings, sec § 1 of L.1964, c. 946, set out as a note at Article 18.

F or information regarding laws superseded, see § IBofL.l,964,c.946,sctontasamltA'rﬁck'18.

McKinney's General Municipal Law § 806, NY GEN MUN § 806

Current through L2005, chapter 766 and 12006, chapters | and 4 to 6.

Copr © 2006 Thomson/West

END OF DOCUMENT
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C
Effective: [See Text Amendments]

M ckinney's Consolidated Laws of New York Annotated Currentness
Genersl Municipal Law (Refs & Annos)
Chapter 24. Of the Consolidated Laws

"8 Article 18. Conflicts of Interest of Municipal Officers and Employees (Refs & Anmos)
-5 BY7. Posﬁég of siatute

The chief executive officer of each municipality shall cause a copy of this article to be kept posted i cach public
building under the jurisdiction of his mmicipality in a place conspicuous to its officers and employees. Failure to

_post any such copy shall have no effect on the duty of compliance with this article, nor with the enforcement of the

CREDIT(S)

(Added L.1964,c. 946, § 2; amended L1970, c. 101'9, § 4)

HISTORICAL AND STATUTORY NOTES

1999 Main Volurne

L.1964, c. 946 legisiation

For legisiative findings, see § 1 of L.1964, c. 946, sct out as a note st Article 13,

For information regarding laws superseded, see § 13 of L1964, c. 946, set out 8s 2 note at Article 18.
McKinney's General Municipal Law § 307, NY GEN MUN § 807

Current through L2005, chapter 766 and L2006, chapters 1 and 4 to 6.

Copr © 2006 Thomson/West

END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.



M cKinney's General Municipel Law § 808

== -
Effective: {See Text Amendments)

' M ckinney's Consolidated Laws of New York Amotated Currertness

General Municipal Law (Refs & Annos)
Chapter 24. Of the Consolidated Laws

"B Article 18. Conflicts of Interest of Municipal Officers and Enployees (Refs & Aupos)
=§ 808. Boards of ethics

1. The governing body of sny county may cstablish a county board of ethics and sppropriste moncys for
maintenance and personal services in comnection therewith. The members of such board of ethics shall be appointed
by such governing body except in the case of a county operating under an optional or altcrmative form of county
govmwcmycmu,hwﬁchux&cmmhashﬂbc.wimdbymemmemaﬁwmm
mamgcr,lsthcuse‘nnybc,mbjectmmnﬁxmﬁonbymchgovambody. Such board of ethics shall consist of
at least three members, & majority of whom shall not be officers or employees of such county or mumicipalities
whally or partially located in such county and at Jeast onc of whom shall be an elected or appointed officer or
conployee of the county or a mamicipality locsted within such county. The members of such board shall receive no
ulmmw@mﬁmhmmumsofmbwd,mdshnmnmcpmofﬂn appointing

7 authority.

2. “The board shall render advisory opinions to officers and employees of municipalities wholly or partly within the
county with respect to this article and soy code of ethics adopted pursuant hereto.  Such advisory opinions shall be
rendered pursuant to the written request of any such officer or employee under such rules and regulations as the
boardmypruaixnﬂsh;nhvcﬂzdvbcofmmsélmployedbyﬂxbwd,mifm,hm,.mq,‘ In
addition, it may make recommendations with respect to the drafiing and adoption of a code of ethics or amendments
thereto. upon the request of the governing body of any municipality in the county.

. 3. m,mbodyofmynmicipaﬁ(yodﬂﬂnnnconﬂtymyemblishlIou]bmrdofedfnsnd,whaﬁmch

gbvmwsmmmmmmhmmmmmmmw
A local board shall have all the powers and duties of and shall be governed by the same conditions asa county board
ofcﬁm,mdnthshuldmﬂywmmmoﬂimxlndmhymofﬂnnnnﬂcipsl’nyﬂmlnsesublished
such board or of its agencies. The members of a local board shall be appointed by such person or body as riay be

. designated by the governing body of the municipality to serve at the pleasure of the appointing authority and such

board shall consist of st least thréz members, a majority of whom are not otherwise officers or employees of such
municipality. Such board shall include at least one member who is an elected or appointed municipal officer or
cemployee. ‘ .

A.Wcmmyboudofcthicsslnﬂnonctwiﬂlwspectmﬂaeoﬁ'xccrs:ndcnploymofmynnmm" lity Jocated
within such county or agency thereof, where such mumicipality has eswublished its own board of ethi that
the Jocal board may at its option refer matters to the county board. Cxcept

5. A board of ethics of & political subdivision (as defined in section cight hundred ten of this article) and of any other
mumicipality, which is required by Jocal law, ardinance or resolution to be, or which pursuant to legal suthoxity, in
practice is, the repository for completed annual statements of financial disclosure shall notify the temporary state
cormission on local govermment ethics if such commission be in existence and if not, shall file a statement with the
clerk of its municipality, that it is the suthorized repository for completed annual statements of financial disclosure
and that on account thereof, such completed statements will be filed with it abd not with the cormmission. Should
mylocalhw,mﬂimne&orrcsoiuﬁmhndopwdwhichprmide: for the filing of such completed anvual statements
withthetenpmu'ysmccounnissimmloulgovannrmedﬁcsinsmdofwithmhbondofethics,mhbwdof
mawlmuwmmmmmm&mm
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CREDIT(S)

(Adided 11964, c. 946, § 2; amended L1965, c. 1043, § 5; L.1970,¢. 1019, § 5; L.1987,¢. 8]3.§ 12)
HISTORICAL AND STATUTORY NOTES

1999 Main ‘;/ohmg

1.1 987, c. 813 legisiation

Amendment by L.1987, c. 813, off. Jam. 1, 1989 pumnmm§ 26 of L1987, c. 813, nsammded,mmunsam
under Genenl Municipal Law § 813,

L1970, c. 1018 kegisintion

L.1970, c. 1019, § 6, provided:

“This act [affecting this section, sections 802, 805-a, 807, and 808) shall take cffect on the first dy of Jaly, nineteen
lundred seventy but any duly constituted board of ethics of a county, city, town ot village in existence as of such
date may continue to function as a board of cthics herevmder until replaced by » new board of cthics estsblished
pursuant to this act, but in Bo cvent later than the first day of Japuary, nincteen hundred seventy-one.” |
L.1964, c. 946 jegisiation

For legislative findings, sec § 1 of L1964, c. 946, set out as & note at Article 18.

For information regarding laws superseded, see § 13 of L1964, ¢. 946, sct out as a note at Article 18.

McKinney's General Municipal Law § 808, NY GEN MUN § 808

Current through L2005, chapter 766 and L2006, chapters | and 4 to 6.

Copr © 2006 Thomson/West
END OF DOCUMENT
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P> : .
Effective: {See Text Amendments}

M ckimney’s Consolidated Laws of New York Amnotated nggm
General Municipal Law (Refs & Annos) :
Clnpcrzll Of the Comsolidated Laws

" Articke 18, Conflicts of Interest of Municipal Omccrsnndﬁnployecs {Refs & Annos)
w§ 809. Disclosure in certuin applications
Every application, petition or request submitted for a variance, ameadment, change of zoning, approval of a plat,

cxcnphuufmmtphturoﬁmlnnp license o permit, pursuant to the provisions of uny ordinance, local law, Tule
or rcguhnmcomnmnngﬂtzmmgmdplmngmgmmmofammpahwshumwdtmmmand

- the nature and extent of the interest of any state officer or any officer or employee of such mumicipality or of a

mumnicipality of which such rmicipality is a part, in the person, partoership or associstion making such application,
pcnnmmmqtm(hatmﬁctulbdtkappham)mthcexmknownwmhappm

2. Fordnc;mposcofﬂnssecummo&crormphyeeshanbedecmedtolnvcanmemstmﬂ:etpphmmwhcn
he, his spouse, or their brothers, sisters, parents, children, grandchildren, or the spouse of any of them

(a) is the applicant, or

(b) is an officer, director, partoer or employee of the applicant, or

(c) kgnﬂymbmﬁcuﬂyowmmcmnhmkofncomuapphmnmmamofammnhmm'
association applicant, or

d) nsapm-tywmagmun:mmﬂ:mchmapplicam,emusminpﬁed,wherebyhcmymmypaynmm
mm&mmmmfmmmikmmmmgwmmeﬂmkwamh
application, petition or request.

3. In the county of Nassau the provisions of subdivisions one and two of this section shall also apply to a party
officer. “Party officer” shall mean smy person bolding any position or office, whether by election, appointment or
otherwise, in any party as defined by subdivision four of section two of the election law. [EN1] :

4. Ownership of less than five per cent of the stock of a corporation whose stock is listed on the New York or |
American Stock Exchanges shall not constitnie an interest for the purposes of this section.

5. A person who knowingly and ttentionally violates this section shall be guilty of a misdemeanor.
CREDIT(S) (Added 1.1969, c. 646, § 3; amended L.1970, c. 825, § § 1,2.)

[FN1] Now Election Law § 1-104, subd. 5. |
McKinney's General Municipal Law § 809, NY GEN MUN § 809

Current through L 2005, chapter 766 and L2006, chapters 1 and 4 to 6.
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P
Effective: [See Text Amendments]

M ckinney’s Consolidated Laws of New York Annotated Currentness

Gmumwuww
- Chapter 24. Of the Consolidsted Laws

___Amgg_lg__CmﬂmoflmcrcxtofM\nncmefﬁmnndEUphms (Lgfs_&_&gp_sj
«+§ B10. Additions! definitions
eight hundred twelve and ¢ight bundred thirieen of this article:

1. The term “political subdivisiun"shallmuacounty,city,townorviﬂzgc!nvingapopuhﬁonofﬁﬁythmmnd
or.mcmdshninch:dencityw‘nhlpopuhﬁonofunenﬂﬁonormon.

2. The term “local elecied official” shall mean an elected official of the political subdivision, except judges or
justices of the unified court system

3. The term “local officer or employee™ shall mean the heads (otber than local elected officials) of any agency,

division, council, board, commissian, or bureau of a politicel subdivision and their deputies and
assistants, and the officers and employees of such agencies, departments, divisions, boards, bureans, commissions or
councils who hold policy-making positions, as annually determined by the appointing authority and set forth in a
written instrument which shall be filed with the appropriate body during the month of February; except that the term
“local officer or employee” shall not mean a judge, justice, officer or employee of the umified count system.
Members, officers and employees of each industrial development agency and authority shall be deemed officers or
cmxployees of the county, city, village or town for whose benefit such agency or suthority is established.

4. The term “state agency” shall mesn any state department, or division, board, commission, or burean of any state
department, any public benefit corporation, public suthority or commission at least one of whose members is
‘sppointed by the govemor, or the state eniversity of New York ar the city university of New York, including all
their constitoent pnits EXcept commmmity mlkgunndﬂzmdepmmmlungmmtwywm
collegrs on behalf of the state.

5. The term "spouse™ shall mean the husband or wife of the reporting individual unless living scparate and apart
from the yeporting individual with the intention of terminating the marriage or providing for permanent separation or
unless scparated pursuant to: (a) a judicial order, decree or judgment, ar (b) & legally binding scpanation agreement.

6. The term “local political party official” shall mean:

() any chairman of a county commitize elected pursuant to section 2112 of the election law, or his or her successor
in office, who received compensation or expenses, or both, from constituted cozmuﬂccmpohncalcommmecﬁnﬂs.
or both, during the reporting period aggregating thirty thousand dollars or more;

(b) that person (usually designated by the rules of a county committee as the “county leader” or “chairman of the
executive commitiee”) by whatever title designated, who pursuant to the rules of 8 county commitice or in actual
practice, possesses or performs any or all of the following dutics or roles, provided that such person received
cmmummmmmmmmmwcmmwmmm
reporting period aggregating thirty thousand dollars or more:

(i) the principal political, executive and administrative officer of the commty commitiee;

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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(ii) the power of general nunagement over the affairs of the county commitiee;

(iii) the power to exercise the powers of the chairman of the comnymmmeuptmldedﬁxmdrnﬂuofmc
county commutice;

(;v)ﬂuwwmmauknaﬂmungsofﬂxmmmmm,ﬂmhnmmammdbyme
rules of the county committee or exists de facto, or any other committee or subcommitice of the county committee
vested by such rules with or having de facto the power of general management over the affairs of the county
cormmittee at times when the county committee is pot in actual session;

(v)hmmunnwmﬁmemywmuwmofmmmmwm&cnglm,
pommmmvﬂeguofﬂnemmymmmemmtmﬂumboﬂhecmm,ﬁwmcpmpm
of filling an office at a special clection in accordance with sectioy ; he_clection law, for the purpose of
ﬁnmg-vaumcym-coordmccwﬁhmnn&llﬁofmchhworﬁrﬁ:epmpweofﬁllmgnvmymvmmm
the county committee which exist by reason of an increase in the number of election districts within the county
occasioned by a change of the boundaries of one or more clection districts, taking effect after the election of its .
members, or for the purpose of deternrining the districts that the elected members shall represent until the next
election at which such members of such committee are elected; provided, however, that in no event shall such
powmnpwmcpomoﬁchnpmmofmmenﬂydmmwmmueemmhadnmmmﬂa
than a county and created by the rules of the county commmittee, tncallunncungofmchdmm:tmumtwefmsuch

PpuTPposS;
© (vi) the power to direct the treasurer of the party to expend funds of the county committee; or

'(vij)thepowawpromcﬁommmmbanklmmns of the county committee the necessary funds to defiay
the expenses of the county commitiee; and

(c) the city, owp or village chairman or leader of a city, towmvﬂhgecmnmeoflputynsdtmmpntyw
defined in gectiop 1-104 of the clection law, but only with respect to a city, town or village having a population of
ﬁﬁy&wnndmmmc,andm!yﬂsmhcbzmmkndcrmemdmmﬂmmupm,mho&,ﬁum

comnstituted comminiee or political committee funds, or both, during the reporting period aggregating thirty thousand
dollars or move. Thcmrmctnummhadaunncndedmmfermthcpamwhopﬂfmﬂxfnnchommd.

dtmanfthcchefofﬁcnlofapartymtlrmy town or village by whatever title designated.

ﬁcm'consnmtedcomnnuee and “political committée™, as used in this subdivision six, shall have the same
meanings as thosc contained in section 14-100 of the clection law. ,

7. “The term “relative” shall mean such individual's spouse, child, stepchild, stepparent, or any person who is a direct
wauwdmmeofﬂansw

8. The tem mnmnclpatedchnld"shallnmnnysm,danghm swpsmmmpchughmrwhommdq.gemm
unmamed and living in the household of the reporting individual.
9. Thm'wiatbody'or“zppmpﬁambodies'shal}mn:

() mlhewcofmvpohncslsubdlvmwhnchlnscmted orbcreaﬁercrcatmabomdofehcswlnchxs in
existence at the ume an annual statement of financial disclosure is due, and which has been designated by local law,
mdmanccumhnmmbedxrcpomwryfmmchconpktcdmtcmmmhboud of ethics;

(b) in the case of any political subdivision which has created or hereafier creates a board of ethics which is in
existence a: the time an annual statement of financial disclosure is due, and which has not been designated by local

law, ordinance or resolution to be the repository for such completed statemnents, the temporary state conmmission on
local government ethics; e -

(¢) in the case of any political subdivision for which no board of ethics is in existence at the time an anpual

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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smtenuﬁofﬁnancinl'discloamisd\m,ﬂ\ctmmuym commission on local government cthics.

10. The term “regulatory agency” shall have the same meaning as ascribed to such term by sobdivision one of
section scventy-three of the public officers law. ‘

11. The tom “ministeria} matter™ shnllhawd;esamcmemmgasasuibedtosuchmmbymbdmmomof
section seventy-three of the public officers law.

12. The term “local agency” shall mean:

(a) any county, city, town, village, school district or district ion. oF ,
coxnmission of buresu thereof; and poration, O any agency, department, division, board,

®) mypﬂalicbcncﬁtcorponﬁopmpublicauthmitynotinclndedm!hcdeﬁniﬁouohmtc agency.

CREDIT(S) o |
(A.clded LI9¥7, ¢ 813.§ 13; smended L1993, ¢ 356§ 2)

HISTORICAL AND STATUTORY NOTES

1999 Main Vohme

L.1993, c. 356 legisiation

Arncndment by L1993, c. 356, eff. Oct. 19, 1995, but rot 1o apply to projects for which an agency, through the
issuance of its bonds, execution of leases, or the passage of an inducement resolution or bond resolution, has

authorized my assistance prior 1o the datz on which this act shall have become s law whether or not such projects
arcthetuﬁcrmodtﬁed,pmsumttoLl%B c. 356, § 38, sct ou as a note under General Municipal Jaw § 854,

McKinney's General Municipal Law § 810, NY GENMUN § 810

Current through 1.2005, chapter 766 and L2006, chapters 1 and 4 to 6.
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C
Effective: {See Text Amendments]

M ckinney's Consolidated Laws of New York Amnotated Currenness
General Municipal Law (Refs & Annos)
Chapter 24. Of the Counsolidated Laws

MCmMormofmwommde@m (Refs & Anpos)

-5 811. Promulgatios of form of sanus! statement of financial disclosnre; natborlty of governing
bedy with respect to persons subject thu-eto

1. (a)mgovmgbodyofmhpolmlmbdwmmmy,nmhmthmlmmyﬁngnmewcnhundrednmety
one, snd the governing body of any other numicipality sy at any time subsequent to the effective date of this
scction, adopt a Jocal law, ordinance, or resolution: (i) whercin it promuigstes a2 form of aunusl statement of
firancial disclosure which is designed to assure disclosure by mumicipal officers and employees, which for the
Wofﬁsmdnde@mfwwhwhshﬂhmdxﬁedmuwanhﬁclcnywx&lmhnmof
one million or more, and (in the case of a political subdivision or any other county, city, town or village) which is
desigeed to assure disclosure by local elected officials and/or by local political party officials of such financial

. information as is determined necessary by the governing body, or (i) wherein it resolves to continue the use of an
. authorized form of annual statement of financial disclosure in use on the date such local law, ordinance or resolution

is adopicd. In either event, such local lsw, ordinance or resolution if and when adopted shall specify by name of
office or by title or classification those municipal officers and employees and (in the case of a political subdivision
or any other county, city, town or village) those local clected officials and/or those Jocal political party officials
which skall be required to complete and file such annual ststement. In a city with a population of coe miltion or

.mt,suchloulhw mdnnmcmmhumhﬂbeﬂkamnmmgcﬁmwopemdsubsunueuﬂxmvm of

- ofﬂmumdc

(b)mmbodyofaphuulmmmyoﬁacmycnymavﬂhnghchmﬂn
completion and filing of either of such forms of anoual statements of financial disclosure by Jocal or mmmicipal
officers and employees and/or by local elected officials shall have the power, if it 50 chooses, to require the
compiction and filing of such annual statemeats of financisl disclosure by local political party officials as if such
officials were officers or employees of such county, city, town or village, provided bowever, that a person who is
subject to the filing requirements of both subdivision two of section seventy-three-a of the public officers law and of
tlnsMmmynmfymcmmcmﬁﬂmmb&vmbyﬁhngacopyofﬂwwﬁbdpmm
section seventy-three-a of the public officers law with the appropoiate body, as defined in section it handres
ofmwck,mubchremeﬁhngdaﬂumdcdmmhmmmmmsmdmgﬂtﬁhng
deadline otherwise imposed by this sebdivision.

(c)mgovmgbodyofapohncalsnbdwunnmmyoﬂzcrcowy city, town or village which requires any local
or rmmicipal officer or employee or any local elected official or any local political party official to complete and file
either of such anoual statements of fmancial disclosure shall have, possess, exercise and enjoy all the rights, powers
and privileges attendant thereto which are necesssry and proper to the enforcement of such requirement, including:
but not limited to, the promulgation of rules and regulations pursuant to local law, ordinance or resolution, which
rules or regulations may provide for the public availability of items of information to be comtained on such form of
staternent of financial disclosure, the determination of penalties for violation of such rules or regnlations, and such
other powers as are conferred upon the temponary state comumission on Jocal government ethics pursuant to section
EmmmoIMWksmeﬂnmgwdydﬂmmwmmdm&mm
existing in its county, cny,townorvilhgr,

(d) The local law, ordmamcmmmhmm.xfmdwhcnadopted,shaﬂprowdcfmﬂnmlﬁlmgofconpkmd
statements with cither the temporary state commission on Jocal government cthics or with the board of ethics of the

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Werks.
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political subdivision or other municipality and shall contain the procedure for filing such statements and the date by
which such filing shall be required. I the board of cthics is designated ss the appropriate body, then such Jocal law,
ordinance or resolution shall confer upon the board appropriate authority to enforce such filing requirement,
including the authority to promulgate rules and regulations of the sarae import as those which the temporary state

' cornmission on local government ethics enjoys under section eight hupdred thirteep of this article. Any such local

law, ordimance or resolution shall authorize exceptions with respect to complying with tmely filing of such
disclosure statcnwents due w justifiable canse or undue hardship. The appropriste body shall prescribe rules and
regulations related to such exceptions with respect o extensions and additional periods of time within which to file
such siaternent inchading the imposition of a time limitation upon such extensions.

(c) Nothing herein shall be construed to prohibit o political subdivision or other municipality from promulgating the
form of xnaal financial disclosure statement set forth in section eight hundred twelve of this artick. Promulgation

of the same form of annual fmﬂdmlmmmmmfmﬁmmmm_MMofm article
shall not be decmed an awtomatic election to be subject to the provisions of such section.

2. In the event that x political subdivision fails by January first, nineicen hundred ninety-one o promulgste, or fails
by such date to clect 1o continud using, 2 form of amua) statement of financial disclosure in the manner authorized
in subdivision ooc of this section then the provisions of section cipht bundred twelve of this article shall apply on
and afier such date to any such political subdivision sebject to the provisions of subdivision three of such gection
CREDITI(S)

(Added L1987, c. 813, 5 14)

McKinney's General Municipal Law § 811, NY GEN MUN § g11

Cunrent through L2005, chupter 766 and 12006, chapters 1 and 4 10 6.
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c _
Effective: Muy 18, 2004

Mckinney's Consolidated Laws of New York Annotated Currentness
General Municipal Law (Refls & Apnos)
Chapter 24. Of the Consolidsted Laws

8 Article 18. Conflicts of Interest of Municipal Officers and Employees (Refs & Anpos)

=+ § 812. Financial disclosure for local clected officials and certain officers and empleyees of counties, cities,
towss and villapes

l(-)Anypohnalmbrhvmmorodnrcoumy nty,wwnmvﬂhgcmwhmhauofﬂxmmmofdnsmmmdc
spplicable, whether as the result of the provisions contained in sybdivisio ction d even of this article
unsaremhofmebwonmbcmbjectmﬂ:epmvmomofﬂmmcuunnspermmdbymb&vmmufﬁmndmshn
reqmrc(i)uchofﬁsbalebc@doﬂicﬂklndlnulofﬁc:rsmdcnﬂoyees,(n’)uchlomlpohucdputyoﬂiculmd(m’)
each candidate for local elected official with respect to such political- subdivision, to file an annual staternent of financial
d;sclosmtoonnmngth:mfmnmmdmthcfmmsctfmthmmbd:vmﬁvcofﬂnswcﬂmuwptﬂmducmc

for assessors who are not covered by this article shall be governed by the requirements of section three hundred
thirty-six of the rcal property tax law. Snchsut:memshanbeﬁledmmbcfmclhcﬁﬁecmhdayofmywﬁnespectmthe

preceding calendar year, except that:

(n)ammuwmmmmmofmmmmmmmmwm
scrvice an application for automatic extension of time in which to file his or ber individual income tax retum for the
m&n&lypewdmabﬂnmfnulymshﬂkmmudmﬂemhﬁmﬂdsclmmﬁmﬁmmmmy
ﬁtbcnthbmmy,m&anbcmgmﬂgemdmmynvﬂpemhymm\mofadcﬁcwmmmm“thmm
mmﬁhmmdemmWMwmwwﬂbeWmaw
statement of fimancial disclosure, which shall be filed on or before the seventh day after the expiration of the period of such
sutomatic extension of time within which to file such individual income tax return, provided that failure to file or to timely
ﬁkthymmtofﬁaamﬂ&mhmemﬂxﬁhngdmmmmkﬁman
nfﬁmncmmabmednnwswjmw&emaMpmhypmvmdmmnmm:mMof
ﬁnmmldmchunsﬂmha@mﬁtmﬂmemmﬂsm

(n)-pumwbum@ndmﬁkmmmﬁmcﬂmuhmemm&ewmmmmmbw
mmmcmmmuwdmadmumlpawdofmmmwhchmmemchmdnmmuﬁnbk
mmWWmWMWMMWm&WMWQW

on ¢ thirieen of this article, sln!]ﬁkmhstat:mwtwnhnthclddmomlpuwdofhmc

‘iii) candidates for local elected official who file designating petitions for nomination at a primary election shall file such
;tatcmcntvmhmsemdaysaﬁcrﬂxhstdayallowedbthforthcﬁlmgofdcngmungpetmommnnngthem:s
-andidates for the next succeeding primary election;

xv)candndataformdcpdeMnmmmnonforlocalelectcdomcnlwhohnvcmtbccndesngnawdbyamywmcmvca
somination shall file such staternent within seven days afier the last day allowed by law for the filing of independent
mmmanngpcunomnnmgtbcmunndndncsfmloulcleaedoﬂicmlmdwncnmeedmggmmlmspecnlorvﬂhge
slection; and

v)candxdatcsfmhcalcbctedoﬂicmlwhorwew:thenonunauonofapntyfmaspecalemummu
Jomination of a party other than at a primary clection (whether or not for an uncontested office) shall file such statement
mhmscvendaysaﬂ:rthcdncofﬂmmcanngofthcmyconmnmcnwlnchtheymmmm
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(b)As mdmthxsmbd:vxswn,ﬂnm"pmy" “coumnittee” (when used in conjuction [FNI] with the term “party™),
"designation”, "primary”, “primary clection”, “pomination”, “independent nomination”, “ballot™ and “unconmtested office™
smnhawmcmwmgsmﬂmwmudmﬁmuﬁgmm

© Mh?“m‘hﬂbcﬁlﬁ‘"ﬂmtwwmwbody.as defined in w&mﬂ@dﬁwﬁck-

jop cight nindred ten of this article, shall obtain from the “bosrd of elections™, as
mhmskﬁwdm%immgghwofmmwwdwwdommﬁommhm
sh:lldcwunmmdpublwhlm;ofﬂnwccmdmwhohavemt,mthmtcndaysnﬁaﬂwmqnmddmfmﬁlmgmch
staternent, filed the staternent required by this subdivision.

(c) Local political party officials and any person reguired to file such statement who commences employment after May
mcnthofmyywshnllﬁksnchmwmmtwnhmthmydaysaﬁcrcunnnencmgcnploymcmaofmhngmcposmcmof
local political party official, as the case may be.

(I)Apcxsonwhommbpctwtlwﬁhngreqmnrmsofbo!hmbd!vmnntwoofsecnmscvmty-thw-lofﬁnpubhcoﬂiccrs
law and of this subdivision may satisfy the requirements of this subdivision by filing a copy of the statement filed pursuamt to
secbonscvcntythrec—nofﬁn:pubhcoﬁicmhwmththenpptqnmcbody as defined in section eight undred ten of this
srticle; on or before the filing deadline provided in such section seventy-three-a, notmthsnndmgﬂxeﬁlngdudhm
odnrwlscmpowdbydussnbdwm

(g)Apctsonwhonssubjedmthcﬁhngmquncmcntsofthmmbdmnonﬁummnuthmompohuulmdmnmmthmthc
same county may satisfy the requirements of this subdivision by filing only one annual statement of financial disclosure with
the appropriate body (es is required in that county) for the county in which such political subdivisions are located or if such

hucalmbdxvmonscrossoncmmnemmtybomdmyhnes,thcnnwhnngkﬁhngmybcmadeformyoftbccmmmsm
which one of such political subdivisions is located provided, however, that the appropriate bodies (as required by such other

' counties) are notified of the mime of the county of such compliance by the persan who is subjected to the filing requirements

of this subdivision, within the time limit for filing specified in this subdivision.

" (h) A local elected official who is simultaneously a candidate for Jocal elected official shall satisfy the filing deadline
" requirernents of this subdivision by complying only with the deadline applicable to one who bolds such local elected office.

(i) A candidatz whose namne will appear on both a party designating petition and on an independent nominating petition for
the same office or who will be listed on the election ballot for the same office more than once shall satisfy the filing deadline
requirernents of this subdivision by complying with the carliest applicable deadline only. ‘

2. The governing body of a county, city, town or village havmgnpopnknmoflcssdnnﬁﬁymmmdmybylou]hwm
ordinance chect 0 be subject to the provisions of this section. Insuchevent,anysucbc:ty.owmy townorvilhge shall be
deemed to be a political subdivision under this section.

3. Any polincal subdivision or other county, cxty,townorvillngcmwhnchallofﬂxpmvmonsofthrsscchonmzmdc
applicable, whether as a rewult of the provisions contained in subd; ; evel
asursnhofmclecummbcmb)ecttothcpmvnsmofﬂnswcuonupcmnmdbysub&vmtwoofdnsmnon,my
clect to remove mcl from the ambit of all (but not some) provisions of this section (other than this subdivision) by adopting
2 local law, ordinance or resolution specifically referring to the authority conferred by this subdivision. Provided, however,
that the terms of such local iw, mdinnnccmrcsoluﬁonshnnbcnibjectmﬂ)cfoﬂowingcmdiﬁusmdﬁnimﬁms:

(a) Such local law, ordmnance orrcsolubonmrstpmvﬂ:forthcpmnmlgnnmofafonnofmlnnnalsmcmcmﬂﬁnmcml
disclosure described in subdivision one of section cight hundred eleven of this article for use with respect to information the
govemning body requires to be reported for the calendar year next succeeding the year in which such local law, ordinance or
resolution is sdopted and for usc with respect to information required to be reported for subsequent calendar years; and shall
provide for the filing of completed staternents with cither the temporary state commiission on local government ethics or with

mcbonrdofeduaofunpohnmg:bdwmonormhcrmxmcnpahty,umﬁdm,ﬂﬂmw
* eleven of this article.
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(b)Suchmnnvalshﬂmtbccﬂbcmwnhmpectmﬁtmn]ﬁmnaaldlscbsmn statement for the calendar year in
which the Jocal law, ordinance or resolution is adopted (the filing of which statement is due on May fificenth of the next
degymm&cmmuupumsLmshnmhmvdbccﬂmwnhwmmymmmw
dmlosurcsmmmcntfmﬂscmnndm:lyp!ucdmguknduym(dtﬁlmgofwmhmtcmtmdmmmyﬁﬁumh(wnh
certain exceptions) of the calendar year in which such local law, ordizance or resolution is adopied), nor shall such removal
be cffective with respect to any other preceding year but such removal shall apply first to the statement which would have
been due on May fifieenth (with certain exceptions) of the second year next succeeding the year in which such local law,
Mwmohmmwadopwimdmhmmmnmﬂnmmrwmhuqummhwmdmmm
mdnssm

(c)suchmmovalshal]nouﬂ‘ectﬂtpow:rmmpwe orthcmposmonoi;apcna}tyforfaﬂmtoﬁlc otfm‘fnhcﬁlmg,of
anquxmwdmmnlﬁnnaaldmclnmmm :

(d) The local law, ordinance nrrcsoluuonnfcmdwmpangraph(a)ofﬂns subdwmtonornnyoth:r such local law,
rdmanccormohmonsoadopwdnnymakepmvmonforanyod)anghgpowampnvﬂcgegnmedbymbdwmwuoncof
such section cight lundred eleven.

4. Nommgwmmdmmmmmshﬂbcmuedumludmgmcgommbdyofawma]mb&nmﬁom
mqumngnddmmhnd/mmmzdcmﬂedansofﬁmncmldwcbnncﬂnnmmrunhmaxbdxmmﬁnhcmubcbw

5.The amnnlstxtcmcm°fﬁnancwldxsclosmcshnll contain the infonmation and shall be in the form set forth hereinbelow:

ANNU AL STATEMENT OF FINANCIAL DISCLOSURE FOR (Insert Name of Political Subdivision)—(For calendar year
N : '

1. Name

2. (a) Title of Position

{b) Department, Agency or other Governmental Entity

(c) Address of Present office

(d) office Telephone Number

3. (a) Marital status ' - If married, please give
spouse's full name including waiden name where applicable.

({b) List the names of all unemancipate& children.

Answer cach of the following questions completely, with respeci to calcndm yeur ‘ , unless another period or date
is otherwisc specified. If additional space is needed, attach additional papes. ‘ ‘

Whenever a "value® or "amount” is required to be reported herein, such value ar amount shall be reported as being within one
of the following Categories: Category A—under $5,000; Category B--35,000 to under $20,000; Category C— $20,000 to
under $60,000; Category D—-$60,000 to under 3100,000; Category E-- §100,000 to under 3250,000; and Category F—
$250,000 orover. A rcporting individual shall indicate the Category by letier only.

Foﬂhcpmposcsofthxsswemcnt.anywhcmﬂnctmm localagcncy”shaﬂnppearsmhtcrmshallmnnlocalngency as

defined in section cight hundred ten of the gencral municipal law, of the political subdivision for which this financial
disclosure statement has been filed.

4. (a) List any office, trusteeship, directorship, partnership, or position of
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Page 4
McK inney's General Municipal Law § 812

any nature including honorary positions, if known, and excluding
memberghip positions, whether compensated or not, held by the
reporting individual with any firm, corporation, association,
partnership, or other organization other than the State of New York
or {insert nawe of political subdivision). If paid entity was
licensed by any state or local agency, was regulated by any state
regulatory agency or local agency, or, as a regular and pignificant
part of the buginess or activity of maid entity, did busineses with,
or had matters other than ministerial matters before, any state or
local agency, list the name of any such agency. .
Position _ Organization State or Local Agency

(b} List any office, trusteeship, directorship, partnership, or position of
" any npature including honorary positions, if known, and excluding
membership positions, whether compenspated or not, held by the spouse
or unemancipated child of the reporting individual, with any firm,
coxrporation, association, partnership, or other organization other
than the State of New York. If said entity was licensed by any state
or local agency, was regulated by any state regulatory agency oOr
local agency; or, as a regular and significant part of the bupiness
or activity of saigd entity, did buminess with, or had matters other
than ministerial matters before, any state or local agency, list the

name of any such agency. .
Pogition : ' .Organization State or Local Agency

5. (a) List the name, address and description of any occupation, ewmployment,
trade, business or profepsion engaged in by the reporting individual.
If such activity was licensed by any state or local agency, was
requlated by any state regulatory agency or local agency, or, as a
reqular and significant part of the businese or activity of said.
entity, did business with, or had matters other thap minipterial
matters before, any state or local agency, list the name of any such
agency. : '
Pomition Name & Address of Description State or lLoecal
Organization Agency

{b) If the spouse or unemancipated child of the reporting individual was
’ engaged in any occupation, employment, trade, business or profession
which activity was licensed by any state or local agency, was
requlated by any state regulatory agency or local agency, or, as a
reqular and significant part of the business or activity of said
entity, did business with, or had matters other than minigterial
matters before, any state or local agency, list the name, address and
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description of such occupation, employment, trade, business or

profespion and the name of any such agency.
Pogition Name & Address of Description State or Local

Organization . ) Agency

6. List any interest, in excess of $1,000, excluding bonds and notes, held by
the reporting individual, such individual's spouse or unemancipated
child, or partnership of which any such person is a member, or
corporation, ten per centum or more of the stock of which is owned or
controlled by any such person, whether vested or contingent, in any
contract made or executed by a state or local agency and include the name
of the entity which holds such interest and the relationship of the
reporting individual or such individual‘'s spouse or such child to such
entity and the interest in such contract. Do not list any interest in any
" such contract on which final payment has been made and all obligations
under the contract except from guarantees and warranties have been
performed, provided, however, that such an intereet wust be listed if
thers has been an ongoing dispute during the calendar year for which thie
statement is filed with respect to any such guarantees or warranties. Do
pot list any interest in a contract made or executed by a state agency
after public notice and pursuant to a process for competitive bidding or
a process for competitive requests for proposals.
Self, Spouse Entity which Relationship to Contracting Category of

or Child Held Interest Entity and State or Value of
in Contract Interest in Local Agency Contract
Contract

7. List any position the reporting individual held aes an officer of any
political party or political organization, as a member of any pclit:.cal
party committee, or as a political party district leader. The term

. "party” shball bave the sawme meaning as "party" in the election law. The
term "political organization® means any party or independent body as
defined in the election law or any organization that is affiliated with

‘or a 'subsidiary of a party or independent body.

8. (a) If the reporting individual practices law, is licensed by the
department of state as a real estate broker or agent or prai:ticen a
profession licensed by the department of education, give a general
description of the principal subject areas of matters undertaken by
such individual. Additionally, if such an individual practices with a
firm or corporation and is a partner or shareholder of the firm or
corporation, give a general description of principal subject areas of
matters undertaken by such firm or corporatzon Do not list the name
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of the individual clients, customers or patients.

(b) List the name, principal address and general description or the nature
of the business activity of any entity in which the reporting
individual or such individual's spouse had an investment in excess of
$1,000 excluding investments in Becurities and interests in real

property.

9. L,ist each source of gifts, excluding campaign contributions, in excess of
$1,000, received during the reporting period for which this statement is
filed by the reporting individual or such individual‘'s spouse or
unemancipated child from the same donor, excluding gifts from a relative.
Include the name and addresp of the donor. The term “"gifts® does not
include reimbursements, which term is defined in item 10. Indicate the

value and nature of each such gift.

( Self, Spouse Name of Donor ‘Addrens Hature of Gift .Category of
AN or thild ‘ . Value of
, i Gift

Jdentify and briefly describe the source of any reimbursements for
expenditures, eaxcluding campaign expenditures and expenditures in
connection with official duties reimbursed by the political subdivision
for which thie statement has been filed, 'in excess of §$1,000 from each
such source. For purposes of this item, the term “"reimbursements" shall
mean any travel-related expenses provided by nongovernmental sources and
for activities related to the reporting individual's official duties
such as, speaking engagements, conferences, or factfinding events. The
term "reimbursements™ does not include gifts reported under item S.

10.

Source Description

List the identity and value, if reasonably ascertainable, of each interest
in a trust, estate or other beneficial interest, including retirement
plans other than retirement plans of the state of New York or the city
of New York, and deferred compensation plans established in accordance
with the intermal revenue code, in.which the reporting individual held a

11,
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12.

i3.

beneficial interest in excees of $1,000 at any tiwme during the preceding
yeay. Do not report interests in a trust, estate or other beneficial .
interest established by or for, or the estate of, a relative.

Identity Category of Value *

* The value of such interest shall be reported only if rea-onably

ascertainable. ' '

(a) Describe the terms of, and the parties to, any contract, promise, or
other agreement between the reporting individual and any person,
firm, or corporation with respect to the employment of such
individual after leav1ng office or position (other than a leave of
absence) .

(b) Describe the parties to and the terms of any agreement providing for
continuation of paymentes or benefits to the reporting individual in
excesp of 51,000 from a prior employer other than the political ’
subdivision for which this sBtatement is filed. (This includes
interests in or contributions to a pemsion fund, profit-sharing
plan, or life or health insurance; buy-out agreemente; severance

payments; etc.)

List below the nature and amount of any income in excess of $1,000 from
each source for the reporting individual and such individual‘'s spouse
for the taxable year last occurring prior to the date of £iling. Nature
of income includes, but is not limited to, salary for government
employment, income from other cowmpensated employment whether public or
private, directorships and other fiduciary positions, contractual
arrangements, teaching income, partnerships, honorariums, lecture fees,
consultant fees, bank and bond interest, dividends, income derived from
a trust, real estate rents, and recognized gains from the sale or
exchange of real or other property. Income from 2 business or profeesion
and real estate rents shall be reported with the source identified by
the building address in the case of real estate rents and otherwise by
the name of the entity and not by the name of the individual customers,
cliente or tenantse, with the aggregate net income before taxes for each
building address or entity. The receipt of maintenance received in
connection with a matrimonial action, alimony and child support payments

shall not be listed.

Self/ Spouse Source Nature Category of Amount
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14.

15.

16.

List the sources of any deferred income in excess of $1,000 from each

- source to be paid to the reporting individual following the close of the
calendar year for which this disclosure statement is filed, other than
deferred compensation reported in item 11 hereinabove. Deferred income
derived from the practice of a profession shall be listed in the
aggregate and shall identify as the source, the name of the firm,
‘corporation, partnership or association through which the income was
derived, but shall not 1dent1fy individual clients.

Source _ , Category of Amount

List each aspignment of income in excess of $1000, and each tranafer other
than to a relative during the reporting period for which this statement
ip filed for less than fair consideration of an interest in a trust,
estate or other beneficial interest, securities or real property, by the
reporting individual, in excess of $1000, which would otherwise be
required to be reported herein and is not or has not been so reported.

Item Assigned or Asgigned or Transferred Category of Value
Transferred to _ ' A

List below the type and market value of securities held by the reporting
individual or such individual‘'s sBpouse from each issuing entity in
excess of $1,000 at the close of the taxable year last occurrimg prior
to the date of filing, including the name of the issuing entity
exclusive of securitiep held by the reporting individual issued by a .
professional corporation. Whenever an intereet in séecurities exists
through a beneficial interest in a trust, the securities held in such
trust shall be listed only if the reporting individual has knowledge
thereof except where the reporting individual or the reporting
individual‘s spouse hag transferred assete to such trust for his or her
benefit in which event such securities shall be listed unless they are
not ascertainable by the reporting individual because the trustee ie
under an cbligation or has been instructed in writing pnot to disclose
the contents of the trust to the reporting individual. Securities of
which the reporting individual or the reporting individual's spouse is
the owner of record but in which such individual or the reporting
individual's spouse has no beneficial interest shall not be listed.
Indicate percentage of ownership if the reporting person or the
reporting person‘s spouse holds more than five percent of the stock of a
corporation in which the stock is publicly traded or more than ten
percent of the stock of a corporatxon in which the stock is not publu:ly
traded. Aleo list securities owned for investment purposes by a
corporation more than fifty percent of the stock of which is owned or
controlled by the reporting individuel or such individual's spouse. For
the purpose of this item the term "pecurities” shall mean bonds,
mortgages, notes, obligations, warrants and stocks of any class,
investment interests in limited or general partnerships and certificates
of deposits and such other evidences of indebtedness and certificates of
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Page 9
McK inncy's General Municipal Law § 812

interest as are usually referred to as securities. The market value for
such securities shall be reported only if reasonably ascertainable and
phall not be-reported if the mecurity is an interest in a general
partnership that was listed in item B (a) or if the security is
corporate stock, not publicly traded, in a trade or bueinesa of a
reporting individual or & reporting individual‘'s spouse.

Self/ Issuing Entity- Type of Category of : Percentage
Spouse C Security Market Value as of
' of the cloee of corporate

the taxable stock
year last owned or
occurring prior controlled
to the filing
of thise
statement

17. List below the location, size, general nature, acquisition date, warket
value and percentage of ownership of any real property in which any
vested or contingent interest in excese of $1,000 iw held by the
reporting individual or the reporting individual's spouse. Also liet real
‘property owned for investment purposes by a corporation more than fifty
percent of the stock of ‘which is owned or coantrelled by the reporting
individual or such individual's spouse. Do not list any real property
which is the primary or secondary personal residence of the reporting
individual or the reporting individual's spouse, except where there is a
co-owner who is other than a relative.

Self/ Location Size General Acquisition Category Percentage

Spouse/ Nature - Date of of
Oother Market Ownership
Party ) _ Value

18. List below all notes and accounts receivable, other than from goods or
gervices sold, held by the reporting individual at the close of the
taxable. year last occurring prior to the date of filing and other debts
owed to such individual at the close of the taxable year last occurring
prior to the date of filing, in excess of $1,000, including the name of
the debtor, type of obligation, date due and the nature of the
collateral securing payment of each, if any, excluding securities
reported in item 16 hereinabove. Debts, notes and accounts receivable
owed to the individual by a relative shall not be reported.

Name of Debtor Type of Obligation, Date Category of Amount
) Due, and Nature of -
Collateral, if any
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19. List below all liabilities of the reporting individual and such
' individual's spouse, in excess of $5,000 as of the date of filing of

this statement, other than liabilities to a relative. Do not list
lisbilities incurred by, or guarantees made by, the reporting imdividual
or such individual's spouse or by any proprietorship, partnership or
corporation in which the reporting individual or such individual‘'s
spoute has an interest, when incurred or made in the ordinary course of
the trade, business or professional practice of the reporting individual
or puch individual's spouse. Include the name of the creditor and any
collateral pledged by such individual to secure payment of any such
liability. A reporting individual shall not liet any obligation to pay
maintenance in connection with a matrimonial action, alimony or child
support payments. Revolving charge account information shall only be set
forth if liability thereon is in excess of 5,000 at the tiwme of filing.
Any loan issued in the ordinary course of business by a financial
institution to finince educational coste, the cost of home purchase or
improvements for a primary or secondary reeidence, or purchase of a
personally owned motor vehicle, household furniture or appliances shall
be excluded. If any such reportable liability has been guaranteed by any

' . third person, list the liability and name the guarantor.

(\ Name of Creditor or * Type of Liability and . Category of Rwount

Guarantor Collateral, if any

The requirements of law relating to the reporting of financial interests are in the public interest and no sdverse inference of
unethical or illegal conduct or behaviar will be drawn merely from compliance with these requirements,

(Signature of Reporting Individual) Date (month/day/year)

6. A reporting individual who knowingly and wilfully fails o file an annual smatement of financial disclosure or who
knowingly and wilfully with intent to deceive makes a fulse statement or gives information which such isdividual knows to
be false on such statement of financial disclosure filed pursuant to this section shall be assessed a civil penslty in an smount
nof to exceed ten thousand dollars. Assessment of a civil penalty hereunder shall be made by the appropriate body, as such
term is defined in section eight hyundred ten of this amicle. For a violation of this subdivision, other than for conduct which
constitutes a violation of subdivision twelve of section seventy-three of the public officers law, the board of cthics of the
political subdivision or other omumicipality may, in licu of a civil penalty, refer a violation to the sppropriate prosecutor and
upon such conviction, but only after such refermal, such violation shall be punishable as a class A misdemeanor. A civil
pemalty for false filing may not be imposed bereunder in the event 2 category of “value” or "amount” reported hereunder is
incorrect unless such reported information is falsely understated. Notwithstanding any other provision of law to the contrary,
no other penalty, civil or criminal may be imposed for a failure 1o file, or for & false filing, of such statement, except that the
/ appom@gnmhmtymaynmosedxsuphwyacuonasothcmscpmwdedbth Each appropriate body, as such term is
- defined in section eight hundred ten of this article, shall adopt rules governing the conduct of adjudicatory proceedings and
:ppcalsrclanngwﬂnenswsmcmoﬂhecmlpcmlncshcmnambmud. Such rules shall provide for due process procedural
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mechamisms substantially similar o those set forth in articke three of the state administrative procedure act but such
mechanisms need ot be identical in tenms or scope.  Assessment of a civil penalty shall be final unless modified, suspended
or vacated within thirty days of irposition and upon becoming final shall be subject to review at the instance of the affected
mﬁv@mammamhwwmmmmwofhm
practice lsw and rules.

CREDIT(S)

(Addeduﬂﬂ.sillj_!.é, WMJ_LMM)
[FN1] Soin original. (word misspelled.)

McKinney's General Municipal Law § 812, NY GEN MUN § 812

Current through L.2005, chapter 766 and 12006, chapters 1 and 4 1o 6.

Copr © 2006 Thomson/West
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c . |
Effective: [See Text Amendments)

Mckinney's Consolidated Laws of New York Anmotated Currentness
Genenal Municipal Law (Refs & Annos)
Chapter 24. OF the Consolidated Laws

"W Article 18. Coanflicts of Interest of Municipal Officers and Employees (Refs & Anmos)

=§ B813. Temporary siate commission on locsl government ethics; fomctions, powers and duties;
review of financial disclosure statements; advisory opiniens; investigation and enforcement

<{Section expired Dec. 31, 1992, pwsnmttol...l!?ﬂ c. 813 § 26p

1. MnmmleMWmmwgmmmmmofm
members and shall have and exercise the powers and duties set forth in this secton. )

2.mmsnfmcmrmmmmnbcuwowdbyﬂugovm,pwdeibom.ﬂmmmdnn&
appointed on the nomination of the wmporary president of the scnate; onc on the nomination of the minority keader
of the semate; one on the nomination of the speaker of the assembly; and anc on the nomination of the minority
Jeader of the assembly. Of the five members appointed by the governor withont prior nonunation, no more than
threc members shall belong to the same political party and at least three members shall not be public officers or
employees ar hold any public office, clected or appoinied. No member shall hold office m any political party or be
employed 23 a lobbyist. '

3. Mu;tmufthccomnissionshnmcfmmoffoﬁrm

4.1&wmdnﬂd&gmu&cchﬁmofﬁgcomﬁmmnmgmmmﬁwhmnm
8s chairman st the pleasure of the goversor. The chairman or any five members of the commission may call »
5. Myvncmymmmcwmmshﬂbemhdmthnm&wofmmm,bymcm m

the same manner as the member whost vacancy is being filled was sppointed. Apcmonappomtcdtnﬁllavnmcy
shall be appointed for the unexpired tenm of the member he suceeeds.

6. Five members of the commission shall constitute a quorum, and the commission shall have power © act by
majority vote of the total number of members of the commission without vacancy.

7. Mcnbcmofﬂ:cmnnissionmybcmvedbydtgovmfbrmhsmmalnegbctoﬂhty gross miscondoct in
office, inability to discharge the powers or duties of office or viclation of this section, afier writicn notice and
opportunity for a reply.

8.Themeni)crsofd:ccommissionﬂnﬂmtmwiwcommﬁonhﬂsbaﬁbcrcimburwdformmbkcxpcnsts
incurred in the performance of their official duties.

" 9. The commission shall:
LApmmemw.dhmwhoshnmmm:mﬁmcmlkksofﬂxwmmkﬁm The commission
may delegste authority, to the executive director to act in the pame of the commission between mestings of the
comumission provided such delegation is in writing and the specific powers to be delegated are enumerated;
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b. Appoint such other staff #s are necessary to carry out its duties under this section;

c. Adopt, zmend, and réscind rules and regulations to govern procedures of the commission, which shell include, but
pot be limited to, the procedure whereby & person who is required to. file an annual financial disclosure statement
wi th the commmission may request an additional period of time within which to file such staternent, due to justifiable
cause ot undue bardship; such rules or regulations shall provide for a date beyond which in all cases of justifiable
awm@ehdshpmfmﬂmcﬂmmofmnewmbem 'lhcconnmss:onmyuﬁ!mcormdnfymh

d. PmmMMmmmnmmmmmmmy-mm
fox puzrposes of sections eigh ndred eleven and cight hundred twelve of this article;

e. Make availablke fornrs for annual statements of finuncial disclosure required to be filed parsuamt 0 section eight
hundred twelve of this article;

f. WWWWMWMmWMhWOme
MWMMMMmhmoflmhmlmmmmmm
the filing of completed statements with the commission, in accordance with the criteria established by duly adopted
code of ethics, Jocal law, ordinance or resolution, provided however, that the commission may delegate all or part of
thiis review function © the executive director who shall be respounsible for conmpleting staff review of such
mmmammcomsmmmwmof&emnmmsdchgam

g Receive complaints slleging a violation of gection cipht lundred eleven or eight bundred twelve of this article or a
. violation of the criteria for reporting requircinents established by duly adopted code of cthics, local law, ordinance

or raohmnm&nspedbwhbalaﬁﬂmmwhchhwekctedmreqmcﬁcﬂmgofwupk&dmmm
with the commission; .

h. Permit any persoa required to file a financial disclosure statement to request the commission to delete from the
copy thereof made available for public inspection one or more items of information, which may be deleted by .the
coxmmission, aficr denisl of a request for delction made to the local government advisory council as provided in
subdivision seventeen of this section, upon & finding by @ nmjority of the total number of members of the
cornmission without vacancy that the information which would otherwise be required to be disclosed will have no
material bearing on the discharge of the reporting person's official duties. If such request for deletion is denied, the
cornmission, in i votification of denial, shall inform the person of his or ber right to sppeal the commission's
determination pursuant to its rules governing sdjudicatory procecdings and appeals adopted pursuant to subdivision
rwelve of this section. mmnmssmshﬂpromﬂgltmhsnndmgmmgwmgﬂcmofm
decisions m connection with appeals from the advisory council;

i. Permit any person required to file 2 financial disclosure statement to request an exemption from sny requirement
mmmwmmofmfomwhmhmmmsmhpemsspmmmmﬂchmrmwhmh
jtern or iwcms may be exempted by the commission, afier denial of a request for exemption made to the local
govcmﬂadvmcwncﬂnspaowdcdmmbdlmmnscvcmemofthmsccuon,uponlﬁndmgbylmgmtyof
the 10tal pumber of members of the commission without vacancy that the reporting individual's spouse, on his or ber
own behalf or oo behalf of an unemancipated child, objects to providing the information necessary o fmake such
disclosure and that the information which would otherwise be required to be reported will have no material bearing
m;bed;uhr;cof&cmpanngpcrsonsoﬁ'wuldnncs ‘i such request for exermption is denied, the commission, in
its potificsnon of denial, shall inform the person of his or her right to sppeal the commission's determination
pursuant to #ts rules governing adjudicatory proceedings and appeals adopted pursuant to subdivision twelve of this
section. The commmission shall promulgate rules and regulations governing the issuance of written decisions in
connection with appeals from the advisory council; :

j. Advisc and assist any locallgencymemblmhngmksandrcguthhnngmpossibkcmﬂlcnbctween
pnvatcmcmmdolﬁcm)dunesofpmanmfumbcalebcwd ofﬁcnls,loulpohtv:alpaﬂyofﬁmalsandlocﬂ
officers and employees;
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k. Permit any person who has not been determined by his or her appointing authority to bold a policy-making -
wmbﬂvbomoduwmemcpmedmﬂhaﬁmmuldncbmemmmmmmﬁommh
recjuirement in accordamce with rules and regulations governing such exemptions. Such rules und regulations shall
provide for exemptions to be granted either on the application of an individual or on behalf of persons who share the
mﬁ&mmhmchsdﬁuﬁmm&mmmmhmkfuwpmdﬂﬁs
secton. Such rules and regulaticos may permit the granting of an exemption where, in the discretion of the

Wmm&mmwmmmawsmmmmmwmm
authorization or spproval of:

(i) contracts, leases, ﬁmhmgmwﬁkcmcomxm,vmwﬂpmmlmudcﬁwdm
section scventy-three of the public officers law;

(ii)thep\ncm::,salc,tcnulmkascofrulpmpmy,goodsmmmmucomnciﬁuefm:
(ﬁi)ﬁcobhhﬁngofmnfmncyuhms; or .

(iv') the adoption or repeal of any rule or regulation having the force and cffect of law;

L PmmamlrwmmegommmckpshmMmcmvmddwmmmd
recommending chanpes in the laws goveming the conduct of local elected officials, local political perty officials and
local officers and employees. In addition, such report shall list the names of political subdivisions which have
created boards of ethics, adopted codes of ethics and adopted forms of snnual statements of financial disclosure;

m. Act as a repository for completed financial disclosure forms filed pursuant to §
cight bundred twelve of this article;

n. Upon certification of & question by the public advisory council to the commission, as provided in parsgraph (k) of
subdivision seventeen of this section, the comumission may determine a guestion common $o a class or defined
category of persons or items of informstion required to be dsclosed, where determunation of the question will

. prevent undue repetition of requests for exemption or deletion or prevent undue complication in complying with the

requirements of such section.

10. The commmission, or the executive director and safl of the commission ifrcsponsibilifyﬂ'neforhsbeen
delegated, shall inspect all financial disclosure sutements filed with the commission to ascertain whether any person
subject to the reporting requirements of section eight bundred eleven or cight hupdred twelve of this article, and in
the case of 2 political subdivision which bas elected to require the filing of completed anmoal financial statements
with the commission, subject to the reporting reguirements contsined in duly adopted code of ethics, Jocal law,

ordinance or resolution, bas failed to file such 3 stsement, has filed 2 deficient statement or bas filed a statement
which revesls a possible violation of gection eight hundred cleven or cight hundred twelve of this artick, or of daly
adopted code of ethics, local law, ordinance or resolution, as the case may be. .

ll.lfapersonmquimdmﬁkaﬁmnchldisclosmemmtwhhlh:cmmﬁssimhsfnﬂedmﬁletdischsﬁn
statement or has filed a deficient statement, the commission shall notify the reporting person in writing, stase the
failure to file or detail the deficiency, provide the person with a fificen day period to cure the deficiency, and sdvise

‘the person of the penalties for failure to comply with the reporting requirements. Such notice shall be confidential.

If the person fails to make such filing or fails to cure the deficiency within the specified time period, the commission
shall send a notice of delinquency: (a)mthcrcponmgpmon, md(b)mdwcascohlouloﬁiccrutumbyec o
the appointing authority for such person.

12. a lfarcporﬁngpcrsonhnsﬁledasmtcmcniwhichrcvca!snpowblcviohﬁonofd.dy.doptedcodeofethics,
local law, ordinance or resolution or of section cight undred eleven or eight hundred twelve of this article, or the’
corunission receives 2 swom complaint alleging such 8 violation, or if the commission determines on its own
initiative o investigate & possible violation, the commission shall notify the reporting person in writing, describe the

‘possible or alleged violation of such code of ethics, local law, ordisance or resolution or of such section_eight
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‘mmammuofmmkmmhpmm:mnhywbthm
submit a writico response setting forth information relating to the activities cited as a possible or alleged violation of
law. If the commission thereafter makes s determination that further inquiry is yustified, it shall give the reporting
pcxsonmoppormtymbchcud The commmission shall also inform the reporting individual of its rules regarding
the conduct of adjudicatory proceedings and appeals and the due process procedural mechanisms available o such
inclividual. If the commmission determines at any stage of the proceeding, that there is no violation or that any
wmdwnmadmwmmmwmmu&inshnmammeumMﬂnmhm
if any. AR of the foregoing proceedings shall be confidential

b. If the commission determines that there is reasonable cause to believe that a violation has occurred, it shall send a
notice of reasonsble canse: (ﬂmﬂnmpmtmgpmon, (i) © the complainant if any; and (iii) in the case of a local
officer or employee, to the appointing suthority for such person.

13. A reporting individual who knowingly and wilfully fails to file an annual sutement of financial disclosure or
whio knowingly and wilfully with intcat to deceive makes a false statement or gives information which such
individual knows to be false on such statement of financial disclosure filed pursuant to this section shall be assessed
a civil penalty in sn amount not 0 exceed ten thousand dollars. Assessment of 8 civil penalty hereunder shall be
made by the commission with respect to persons subject to its jurisdiction. For a viclation of this subdivision, other
than for conduct which constitutes a violution of subdivision twelve of section seventy-three of the public officers
law, the temporary state comumission on local government cthics may, in lieu of a civil penalty, refer a violation o
the appropriate prosecusor and upon such conviction, but only after such referml, such violation shall be punishable
as a class A misdemeanor. A civil penalty for false filing may not be imposed hereunder in the event a category of
nvalue” or "smount” reporicd bhercunder is incorrect unless such reported information is falsely understated.
Notwithstanding any other provision of law to the contrary, no other penalty, civil or criminal may be imposed for a
failure to file, or for a false filing, of such statement, except that the sppointing suthority may impose disciplinary
action as otherwise provided by law. The commission shall be deemed to be an agency within the meaning of article
three of the state sdministrative procedure act and shall adopt rules governing the conduct of adjudicatory
mmwmmwnmmmmmﬂmwmmﬂm
hwnﬁmhsmhnmmﬂtmmdmemvﬂpmmwcmmhmmdmdmmmhofmm
for certain deletions or exemptions to be made from a financial disclosure statement as authorized in paragraph h or
i of subdivision nine of this section. Such rules, which shall not be subject to the approval requirements
of the state sdmimistrative procedure act, shall provide for due process procedural mechanisms substantially sirnilar
to those st forth in such article three but such mechanisms need not be identical in terms or scope. Assessment of a
mﬂmmmmmdm-mmuﬁmmmwamwm
mmydaysofmmmthtupecttoﬂnmmmofmchpmﬂty or unless such dewial of request is reversed
within such time period, and spon becoming final shall be subject to review at the instance of the affected reporting
individuaks in a proceeding commenced apainst the tempomry statc commission on local government ethics,
purmmmﬁnckmutyﬂghof&emﬂpamhwmdmbs

14,Amdmno&cofkwmmofmbkmmpmmmmckmm
twelve of this section shall be included im the reporting person's file and be available for public mspection.

15. Upon written request from any person whe is subject to the jurisdiction of the commission, the commission shall
render advisory opintons on the requirements of said provisions. An opinion rendered by the commission, until and
unless amended or revoked, shall be binding on the commission in any subsequent proceeding concerning the person
who requested the opinion and who acted in good faith, unless material facts were omitted or misstated by the
pcrsonmdxmqucslfwmopunm Such opinion may also be relied upon by such person, and may be introduced
and shall be a defense, in any crimimal or civil action. Such requests shall be confidential, but the commission may
publish such opinions provided that the name of the requesting person and other identifying detsils shall not be
included in the publication.

16. In addition to xny-other powers and duties specified by law, the commission shall have the power and duty 10:

a. Admimster and enforce all the provisions of this section;
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b. Conduct auy investigation necessary to carry out the provisions of this section. Pursuant to this power and duty,
the commission may administer oaths or affirmations, subpoena witnesses, compel their attiendance and require the
pfo&x:uouofmybooksonwm'dswhchnmydumrelcw:ﬂmmmm

17 . (2) There is established within the temporary state commission on Jocal government ethics a public advisory
council which shall consist of five members and shall have snd exercise the powers and duties set forth in this
o bdivisi

®) mmntmofmcmmmmwmﬁshﬂbelwomdbymcgomm@mm that one
" member shall be appointed oo the nomination of the temporary president of the senate and one member shall be
sppointed on the nomination of the speaker of the assembly. Of the three members sppointed by the governor
without prior pomination, no more than two members shall belong to the same political party and at least two
members shall sot be public officers or employees or hold any public office, elected or appoinied. No memnber shall
holdoﬁccinanypoliﬁa]p:ﬂymbeuq)hyedasalobbyist.

() Mcmbcmofthcpubhcadv:sorymnncﬂshallsctvefmmoffonrmcmcnrrcmwnhthcwrmufofﬁceof .
the govemor.

(d) The governor shall designate the chairman of the public advisory council from among the members thereof, who
shall serve as chairman at the pleasure of the governor. The chairman or any three members of the public advisory
council may call 2 mecting.

(¢) Any vacancy occurring on the public advisory council shall be filled within sixty days of its occurrence, by the
povermor, in the same manner as the member whose vacancy is being filled was appointed. A person sppointed to
fill a vacancy occurring other than by expiration of a term of office shall be appointed for the uncxpired tenn of the
member be succeeds. :

(f) Threec members of the public advisory council shall constitute a quorum, and the public advisary council shajl
have power to sct by majority vote of the tota} number of members of the public advisory council without vacancy.
Members of the council may be removed by the governor for substantial neglect of duty, gross miscondnct in office,
mnbxhtyaudnchnrgcthcpowusmdunesofotﬁcc crvxohhonoﬂmsmmnnlﬁerwrmcnmuccmdoppoﬂnmty

for reply.

{e) mmofﬂrwbhndwmymﬂshnwmmmmmﬂbcmmbmwdfm
reasonsble expenses incurred in the performance of their official duties.

(h) The public. advisory council shafl: (1)} Permit any person required to file a financial disclosure statement to
request the public advisory council to delete from the copy thereof made available-for public inspection one or more
iterm of information which may he deleted upon s finding by a majority of the total number of members of the
public advisory council without vacancy that the information which would otherwise be available for public
" inspechos will have no material bearing on the discharge of the reporting persen’s official duties. If such request for
delenon is demed, the public advisory council, mttsnonﬁauonofdcnnl,shﬂlmfamthcpamofhlsmhcrnght
to appeal the public sdvisory council's determination to the commission pursuant to the cornmission's mles

govetmng adjudicatory proceedings and appeals adopted pursuant to subdivision thinteen of this section; and

(2) Perrmut any person required fo file 2 financial disclosure statement 10 request an exemption from any requirement
to repon oac of more items of information which pertain  such person's spouse or unemancipated children which
itern or wems may be exempted upon @ finding by 2 majority of the total number of members of the public advisory
council without vacancy that the reporting individual's spouse, on his or her own behalf or on behalf of an
uncrmancipated child, objects w providing the information necessary o make such disclosure and that the
information which would otherwise be required to be reported will have no material bearing on the discharge of the
reporung person’s official duties. I such request for exemption is demied, the public advisory council, in its
notificanon of denial, shall inform the person of his or her right to appeal the public advisory council’s determination

to the commission pursuant (o the commission's rules governing sdjudicatory proceedings and appeals adopted
pursuant to subdivision thirteen of this section.
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(,)mmefmkMNmmtohwﬂmmmmehm
upmgppalofnudmdaanmnmbymcpbhcwvmcmﬂ,mmfmmwhwbnhmbmma
panofﬂtxppmnshﬂmmm Upoun an adversc determination by the commmission, the reporting
inndividual may request, and upou such request the cormmission shall provide, that any information which is the
mbm«mdhmhmmmﬂk@fmamﬁdﬂm@ﬁyxfoﬂommofm
determination. In the event that the seporting individual resigns his office and holds no other office subject to the
JmsmcnmofthcmmmﬂxmﬁtmmMnmbcmdembhcmdshuchmmwmﬂy

)] Nonnﬂmudmgthcpmvmofamclemofﬁwpwhcofﬁcashw no meeting or proceeding, mchndmg
mymhpmwhgmmmdmdnmmhmndmmoﬂhmwcmofummw
be open to the public, except if expressly provided otherwise by the public advisory council,

(k)thrcmccomcihsofﬂ::opmonﬁmndcmmanmofnquemmoommnbnchssmdcﬁwdcatcmof

or items of information with respect to requests for deletion or exemption will prevent undee repetition of

mmmmmmmmmﬂmymﬁhmwﬂtmmfmmmnmm
sposmonm-ccadanccwnhpmagnph(n)ofsubdlnmnnmcofdusm

18. a.Notw:dnsnndmgd:cpmvmonsofnmclemofthc;mbhcofﬁwshw,thcmﬂyrwmﬂsofﬁzconmmsm
which shall be available for public inspection are:

(1)themfmmnmmfm1hmmnmnnlmwmtofﬁnmmaldxscbsmﬁledpu‘mnntmloulhw ordinance or
p 1 cleven or gight lnmdred twelve of this article except the

catcgmﬂofwhwormuntwhxchshallmnmnmﬁm:llndmyatherncmofmfomnumdem;mrmtm

pamgnphhofsubdwxs:onnmcofﬂnswmm,asﬂnmscnnybc

2) notices of delinquency sent under subdivision clcvcn_ofﬂns scction;
(B)mﬁmofmmbkcmmmmpnagnphbofmbdivisimmhcofﬁﬁsm and
(4) otices of civil assessments imposed under this section. ‘

b. Notwithstanding the provisions of article seven of the public officers law, no meeting or proceeding of the
commission shall be open 10 the public, except if expressly provided otberwise by the commission.

19. Mshﬁywubhshdnba}govermntwmybwdmmmccmmmmhpafamofm
powers and duties. Such board shall consist of twelve members to be appoinicd by the governor; four shall be
appomcdmﬂxnommmnoftbcmmconfcmuceofmyms four shall be appointed on the nomination of the
state association of towns; and four shall be appointed on the nomination of the state association of counties. The .
board shall inform the commission of policics and concemns of local governments with respect to the administration
of the provisions of this article and disseminate information to local governments with respect to the operations of

CREDIT(S)

(Added L1987.¢. 813, § 16))

HISTORICAL AND STATUTORY NOTES

1999 Main Volm;t

Codification. |

Section expired Dec. 31, 1992, pursuant to L.1987, c. B13, § 26, as amended. The provisions of this section have

been retained to facilitate the transfer, assignment and devolvement of powers, duties and functions from the
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{e YTIpOTaTy State comumission to the respective boards of ethics or other governing bodies.
L1987, . 813 legisiation |
Section 26 of L1987, . §13; arsended L1988, c. 108, § 2, eff. Junc 8, 1988, provided:

=Y his sct [which, in sddition to the amendments set out below, smended Judiciary Law § 211 and enacted
provisions set out s notes under Public Officers Law § 73] shall take effect immediately [Aug. 7, 1987}, except that
wmmm@sa(mmmmmuummmmmmm@_&m
88 ], section tight [amending Executive Law § 166}, sections ten throagh sixteen fadding General Mun aw §
u&LmMBIBMMWMMMWWM
nincteen [enacting provisions sct out as notes under Public Officers Law § 73] of this act shall mke effect January .
first, nincteen humndred eighty-nine; sections seven {adding Executive Law § 94) and nine [adding Legislative Law
§__80 and repealing former Legisiative Law § 80) of this act shall ke effect Jume first, nincieen bondred eighty-
cight except that paragraph g of subdivision nine and subdivisions twelve through fourtzen of section ninety-four of
the executive law, as sdded by section scven of this act, and paragaph g of subdivision cight and subdivisions
cleven tirough thirteen of section cighty of the legishative law, as added by section nine of this act, shall take cffect
Jaruary first, nineteen hondred cighty-nine; and sections twenty through twenty-five [smending subd. 5 of Public
Officers Law § 73 and Gepersl Municipal Law § 805-9; and amending the Lobbying Act and related provisions set
mtsmmmmm_uormeubcmmmmmwww
seven; provided, however, that-

. "(a) tht provisions ofsubdwmonclghtofsccnonsevemydnc of the public’ officers law, as requmbered and
arnended by section two of this act, with respect o legislative cmployees shall apply only to such employees who
mmmmcumccwenphymmmmaﬁzrhmmyﬁrmnmcmhmdmdaghtynmc.

"(b) the provisions of subdivision fificen of section ninety-four of the executive law, as added by section seven of
this act, and the provisious of subdivision fourteen of section cighty of the legislative law, as added by section nine
‘of this sct, shall apply to advisory opinions on the requirements of sections seventy-thwee, scventy-three-a snd
scventy-four of the public officers law as such sections exist on and after Janusry first, nipeteen bundred cighty-
nine; ‘

"(c) the provisions of section cight hundred thirteen of the general municipal lsw, as added by section sixteen of this
act, shall remain in effect until and incloding December thirty-first, nincteen hundred ninety-two; upon the
expirstion of such provisions, the powers, dutics and fonctions of the temporsry stale commission on local
govemmeni ethics shall be transferred, sssigned and devolved upon the respective board of ethics, if there be one, or
if not, upon the governing body, of political subdivisions which are required by the provisions of sections cight
hundred eleven and cight hundred twelve of the general momicipal law, or which have elected pursuant to such
sections,mbemmﬂ)cjmisﬂicﬁonofswhmm:rymmwnmissim; :

"(d) the amendments made by séctions twenty-two, twenty-three and twenty-four [amending the Lobbying Act, set
out as » note under Legisiative Law § 1) of this act shall spply to reponts required to be filed afier December thirty-
first, nincteen bundred cighty-seven; and

"(e) the provisions of sections twenty-two, twenty-three and twenty-four [amending the Lobbying Act, set out as a
note under [egislative Law § 17 of this sct shall remain in full force and effect for only so long as the lobbying act
remains in effect pursuant to section five of chapter one. thousand forty of the laws of nincteen bundred eighty-one
as from time 1o time amended. "

McKinney's General Municipal Law § 813, NY GEN MUN § 813

Current through 12005, chapter 766 and L.2006, chapters 1 and 4 to 6.
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- TOWN OF BROOKHAVEN

DRESS GUIDELINES FOR PART TIME AND SEASONAL EMPLOYEES

All Pan Time and Seasonal employees are required to follow the following dress
guidelines. The purpose of dress guidelines is to promote a positive public mmage,
encourage a productive work environment and comply with health and safety standards.

GUIDELINES

All Part Time and Seasonal employees are:
» to have a well-groomed, neat ‘appcarancc.

» 10 dress in a manner that is normally acceptable in similar business
establishments/enviromments (applicable to office staff).

> to wear Town issued clothing (if applicable). Clothing must be properly
maintained and in original form. No alteration of Town issued apparel (cutting
off of collars or sleeves, shortening of midriff, tie dying, etc.) is allowed.

» nolto wear sugpestive or provocative attire éuch‘as mauscle shirts, transparent
blouses, deep necklines, bare midriff tops, bare shoulders or back; all shirts must
have sleeves. Shirts must be plain with Town logo or logo not to exceed 3" x 37,

» to wear shorts (pcrmissiBle for outdoor employment) that are no higher than three

inches above the knee (approximately mid-thigh). No cut-off shorts are
permitted. : o

VIOLATIONS TO GUIDELINES

-Violation to the Town’s dress guidelines may result in the Town taking cotrective
action, which may reguire the employee o leave the premises. Continued
‘violations of the dress guidelines may include further disciplinary action and
possible termination of employment. )

1f you have any questions, please ask your department head or division director or
call the Division of Personnel at 451-6444.

3703 -



SN

Drnver’s License Validation

In order to operate a Town-owned vehicle or any vehicle in the course of my
employment, | must possess an appropriate and valid NYS Driver’s License and |
authorize the Town to confirm the validity of the New York State Driver's License with
New York State Department of Motor Vehicles.

1/04



Town of Brookh_aven
Long Island

Division of Personnel

TO: AllPart Time and Seasonial Town Employees

RE: Attendance

If you are unable to report to work on a day on which you are scheduled, you are
“required to contact your supervisor directly. Failure to follow this directive may result in
disciplinary action up to and including termination.

Thank you,

o Office of the Supervisor
Division of Personnel
One Independence Hill * Farmingville s NY 11738 » Phone (681) 451-6633
* An Equal Opportunity Employer »
www.brookhaven.org
Printed on recycled paper



Town of Brookhaven
Long Island

DIVISION OF PERSONNEL

TO: ALL PART TIME AND SEASONAL TOWN EMPLOYEES

RE: REPORTING WORK=RELATED INJURIES

PLEASE BE ADVISED THAT IN THE EVENT OF A WORK-RELATED INJURY,

YOU ARE REQUIRED TO ADVISE YOUR SUPERVISOR IMMEDIATELY. A TOWN OF

o~

BROOKHAVEN INJURY AND 1LLNESS INCIDENT REPORT FORM MUST BE

COMPLETED. FAILURE TO REPORT YOUR INJURY MAY RESULT IN DISCIPLINARY
{
ACTION AND THE POTENTIAL LOSS OF WORKERS' COMPENSATION BENEFITS,

"~ THANK YOU.

N~ Office of the Supervisor
Division of Personnel
One lndependence Hill » Farmingville « NY 11738 « Phone (6‘%!) 451-6633
* An Equal Opportunity Employer
www.brookhaven.org

Brintesd an recveled paper
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BB 20
BY THE BROOKHAVEN TOWN BOARD MEETING: FEBRUARY 13, 2020

ADOPTION OF FAMILY AND MEDICAL
LEAVE POLICY

WHEREAS, the ToWn Board of the Town of Brookhaven on May 3, 2005,
édopted the Family and Medical Leave Policy; and

.WHEREAS, the Town Board is now desirous of amending the “Family and
Medical Leave F‘olicy” in accordance with United States Department of Labor Opinion
letters FMLA 2019-1-A and FMLA 2019-3-A as set forth in the attached.

NOW, THEREFORE, BE IT RESOLVED, by the Town Board of the Town
of Brookhaven that the Family and Medical Leave Policy are hereby amended as set

forth in the attached, effective immediately.



ADOPTION OF FAMILY AND
MEDICAL LEAVE POLICY

BE IT HEREBY RESOLVED that the Town Board of the Town of Brookhaven
hereby amends its Family and Medical Leave Policy in accordance with United States

Department of Labor Opinion letters FMLA 2019-1-A and FMLA 2019-3-A as follows:

FAMILY AND MEDICAL LEAVE
The Family and Medical Leave Act of 1993 (FMLA) entitles employees to take up to

twelve (12) weeks of job protected leave if the employees has a serious health condition as
defined by the law and is unable to work; for the birth, adoption or foster placement of a child
(leave must conclude within twelve months of the birth or placement) and/or to care for a family
member who has a serious health condition (defined as spouse, child or parent).

In order to qualify for a leave of absence under the FMLA, employees must have been
employed by the Town for at least twelve months and must have worked at least 1250 hours
within the twelve months immediately preceding the commencement of the leave.

Eligible employees are entitled to a maximum of twelve weeks leave time (for one or
more qualifying events) during a twelve-month period, which commences with the date leave is
first taken. The 12 weeks need not be consecutive, and may be intermittent if required by the
circumstances necessitating the leave. Family members who are both employed by the Town are
entitled to a total of twelve weeks leave (rather than twelve weeks each) for the birth, adoption
and/or foster placement of a child. If an employee returns to work prior to or at the conclusion of
the twelve-week period, the employee will be returned to the same or an equivalent position.
Health benefits for employees are continued for the duration of the leave in the same manner as
when the employee was working.

Employees are required to use all applicable accruals while out on FMLA leave.
For an employee’s own serious health condition, this would include accrued sick, personal
and then vacation time. For taking care of a family member with a serious health
condition, or for the birth, adoption or foster care placement of a child, this would include
accrued personal and then vacation time. Neither the employee nor the Town can require

delaying the designation of the leave as FMLA qualifying leave until after paid accrued



time has been used or exhausted. Once the Town has enough information to determine
that the leave qualifies for FMLA designation, the employee shall be so notified.

Employees must provide 30 days notice for a foreseeable leave due to birth, adoption or
planned medical treatment. Employees are expected to provide as much notice as practicable,
but in no event less than 2 days after an unforeseeable circumstance. Failure to provide the
requisite notice may result in the delay or denial of the FMLA leave.

Upon request employees must submit medical documentation on a form provided by the
Town to substantiate the need for the leave (including requests for leave to care for a seriously ill
family member). If the leave is foreseeable and at least 30 days notice has been provided, the
medical certification should be provided before the leave begins. If that is not possible, it must
be provided no later than 15 calendar days after it is requested. Failure to provide the medical
certification in a timely manner may result in delay or denial of the FMLA leave. The Town
reserves the right to require a second or third medical opinion and certification in order to
determine whether leave is necessary. The Town is responsible for absorbing the cost of
required additional medical opinions. The Town may require periodic medical documentation to
substantiate the continuation of the leave, no less than every 30 days.

Employees must obtain and submit medical clearance from their physician prior to
returning to work. Employees must advise the Town of Brookhaven their intent to return to
work as soon as practicable. Failure to provide the medical clearance may delay the return to
work.

While on any unpaid portion of FMLA leave, an employee does not accrue vacation, sick
time or personal time.

Full-time employees may be entitled to additional rights and benefits pursuant to their

collective bargaining agreements.



RESOLUTION NO. 2018-0280
MEETING: MARCH 22, 2018

ﬁD@P?ED REPLACING ONE Of‘ THE

N AHAVEN TOWN BOARD!  DESIGNATED CONTACT PERSONS IN
BY THE BROOKHAVEN TOWN \ ‘ ‘CONNECTION WITH THE TOWN OF

BROOKHAVEN'S WORKPLACE
VIOLENCE PREVENTION POLICY
STATEMENT '

WHEREAS, on June 7,2006, New York 'State' enacted Iegislation creating a new
Section 27-b 6f the State Labor Law which requires publié employers to perform a
" workplace evaluation or risk eﬁaluation at each worksite and to develop and implerﬁent
programs fo preveht and minimize workplacé violence; -and |

WHEREAS, the_Town of Brookhaven, by Resolution No. 2009—1097 on
December 22, .2009, adopted the Workplace Violence Prevention Policy which is in
compliance the New York State Labor Law Article 2, Section 27-b; and

WHEREAS, the Town of Brookhaven by Resolution No. 2013-0763 on August 6,
2013 adopted the Workplace Violence Prevention Policy Statement designating contact
people; and |

WHEREAS, the Town Board of the Town of Brookhaven is desirous of replacing
one of the delc;ignated contact persons in connection with the Town of Brookhaven's
| Workplace Violence Prevention Policy Statement as set forth in the attached.

NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town of
Brookhaven that the Town hereby replaces one of the desighated contact persons in
connection with the Town of Brookhaven's WOrkplaée Violence Prevention Policy

Statement as attached; and be it further



RESOLVED, that every employee within the Town of Brookhaven shall receive a
- copy of the Workplace Violenée Prevention Policy Statement, a copy of which is |
available on the Town Shared Drive as well as from the Division of Personnel and the
Town Safety Officer, ensuring that all employees work in a safe and secure

environment.



TOWN OF BROOKHAVEN
Workplace Violence Prevention Policy Statement

The Town of Brookhaven is committed to the safety and security of our employees. Workplace violence
presents a serious occupational safety hazard to our agency, staff, and the general public. Workplace
Violence is defined as any physical assault or acts of aggressive behavior occurring where a public
employee performs any work-related duty in the course of his or her employment including but not
limited to:

An attempt or threat, whether verbal or physical, to inflict physical injury upon an employee;

Any intentional display of force which would give an employee reason to fear or expect bodily harm;
Intentional and wrongful physical contact with a person without his or her consent that entails some
injury; Stalking an employee with the intent of causing fear of material harm to the physical safety and
health of such employee when such stalking has arisen through and in the course of employment.

Acts of violence against Town of Brookhaven employees where any work related duty is performed will
be thoroughly investigated and appropriate action will be taken, including summoning criminal justice
authorities when warranted. '

All empldyees are responsible for helping to create an environment of mutual respect for each other as
well as clients and visitors, following all policies, procedures and program requirements, and for assisting
in maintaining a safe and secure work environment.

This policy is designed to meet the requirements of NY'S Labor Law Section 27-b and highlights some of
the elements that are found within our Workplace Violence Prevention Program. The process involved in
complying with this law included a workplace evaluation that is designed to identify the workplace
violence hazards our employees could be exposed to.

Authorized Employee Representative(s) will, at a minimum, be involved in:

o The evaluation of the physical environment;

o The development of the Workplace Violence Prevention Program and,

e The review of workplace violence incident reports at least annually to identify trends in the types
of incidents in the workplace and review of the effectiveness of the mitigating actions taken.

All employees will participate in the annual Workplace Violence Prevention Training Program.

The goal of this policy is to promote the safety and well-being of all people in our workplace. All
incidents of violence or threatening behavior will be responded to immediately upon notification.

All Town of Brookhaven personnel are responsible for notifying the contact person designated below of
any violent incidents, threatening behavior, including threats they have witnessed, received, or have been
told that another person has witnessed or received.

DESIGNATED CONTACT PEOPLE

MALE _ FEMALE
Name: Ken Lauri Marie M. Michel
Title: Assistant Town Attorney : Senior Assistant Town Attorney
Department: Law - Department: Law
Phone: 451-6500 Phone: 451-6500

E-mail: klauri@brookhavenny.gov E-mail: mmichel@brookhavenny.gov



e RESOLUTION NO. 2016-0297
1BY THE BROORHAVEN TOWN HBOARD ' MEETING: APRIL 7, 2016

e

TO AMEND THE TOWN OF
‘BROOKHAVEN'S WORKPLACE
VIOLENCE POLICY
WHEREAS, it has been determined that for the protection of Town employees
and the public, the possession of firearms must be restricted; and
WHEREAS, there already exists aAprovision in the Town Code at §10-23,_
restricting the possession and use of firea;rms and weapons in certain situatiqns.
NOW, THEREFORE, BE IT RESOLVED by the.Town Board of the Town of
| Brookhaven that it shall be the policy 6_f the Town of Brookhaven to prohibit an
employee from carrying a firearm, shotgun or rifle, as those terms are defined in Penal
Law Sec 265, concealed or otherwise, while on Town property, in a Town vehicle, in the
employee’s personal vehicle while on Town property, or while on duty conducting Town
business. An exception to the foregoing are employees in the Departmént of Public
Safety who havé been so designated in writing by the Chief of Staff, after consultation
with the Commissioner of Public Safety or his/her désignee and designated Peace
Officers as follows: Chief Fire Marsﬁal, Assistant Chief Fire Marshal, Fire Marshal I,
Fire Marshal I, Bay Constables, and Harbor Masters, after approval by the
Commissioner of Public Safety who shall be the individual resbonsible for overseeing
and ensuring compliance of armed personnel; and be it further
RESOLVED, that the following shall be requireménts for Town Employeés
hereby authorizéd to carry firearms on duty:

1. Peace Officer. Authorized employees shall be designated as Peace Officers, as
it pertains to Fire Marshals, Bay Constables and Harbor Masters, pursuant to
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NYS CPL Atrticle 2, Section 2.10, Subsections 18, 19 and 65. All employees
must be approved by the Commissioner of Public Safety to carry firearms.

Initial Training and Qualifications: Each authorized employee shall receive the

‘initial training and qualification in the use of firearms pursuant to the

requirements of the NYS Division of Criminal Justice Services from an authorized
governmental training agency.

. Annual and In-Service Training Requalifications: Each authorized employee shall

receive annually in-service training and requalification pursuant to the
requirements of the NYS Division of Criminal Justice Services from an authorized
governmental training agency. The aforementioned annual tralmng and annual
qualifications shall include: |

Firearms requalifications
Expandable Baton (if carried)
O.C. Spray (if carried)

Use of force/DPF

. Personnel File Review: Commissioner of Public Safety (or his/her designee)

shall perform an annual review of the authorized employee’s personnel file for
any evidence of disciplinary actions, EAP referrals or other information which
may be utilized to determine if a firearm may still be authorized.

. Ahnual background check: Commissioner of Public Safety (or his/her designee)

shall perform or cause the performance of an appropriate background check
annually of the authorized employee.

. Physical: Should the Commissioner of Public Safety deem it necessary, an
_ authorized employee shall be required to obtain a physical examination.

. Laws and S.0.Ps: An authorized employee shall adhere to all applicable state

laws and department/division standard operating procedures.

. Authorization. Peace Officer shall be authorized to carry a weapon while

performing within the scope of duties, while on duty in the Town of Brookhaven.

. Equipment. Glock 9mm Model 19 or 26 and ammunition holsters shall be

purchased and owned by the Peace Officers and shall not remain on Town of
Brookhaven property while officers are not on duty.

: and be it further



RESOLVED. It shall be the policy of the Town to prohibit any person who is not a
( Town employee from bringing any firearm, rifle or shotgun, whether concealed or not,
into any T.own owned building or on Town property, without first obtaining express
permission to do so from the Commissioner of Public Safety or his/her designee for this
purpose. An exception to the foregoing shall be for non-Town peace officers and police

officers who are duly licensed and permitted to carry a particular weapon.

P
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RESOLUTION NO. 2013-763 -

ADO PTED MEETING OF: AUGUST 6, 2013
; i ' AMENDMENT TO THE TOWN OF
:BY THE BROOKHAVEN TOWN BOARD BROOKHAVEN’S WORKPLACE
‘ VIOLENCE POLICY TO INCLUDE A

PROVISION FOR FULL EMPLOYEE
PARTICIPATION THROUGH AN
AUTHORIZED EMPLOYEE
REPRESENTATIVE TO FURTHER
MEET THE REQUIREMENTS OF
NEW YORK STATE LABOR LAW
| SECTION 27-b ‘
WHEREAS, on June 7, 2006, New York State enacted legisiation
creating a new Section 27-b of the State Labor Law which requires public
employers to perform a workplace evaluation or risk evaluétion at each worksite
and to develop and implement programs to prevent and minimize workplace
violence; and
WHEREAS, the Town of Brookhaven, by Resolution No. 2009-1097 on
December 22, 2009, adopted the Workplace Violence Prevention Policy which
isin c'ompﬁance the New York State Labor Law Article 2, Section 27-b; and

WHEREAS, the Town of Brookhaven is desirous of amending the

“Workplace Violence Policy to include a provision for full employee participation

through an authorized employee representative in the development and
implementation of the Town's workplace violence prevention program as

attached.

NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town
of Brookhaven that the Town hereby amends the Town of Brookhaven

Workplace Violence Policy as attached: and be it further



RESOLVED, that every employee within the Town of Brookhaven shall
receive a copy of the amended Town of Brookhaven Workplace Violence Policy,
a copy of which is available on the Town Shared Drive as well as from the
Division of Personnel and the Town Safety Officer, ensuring that all employees

work in a safe and secure environment.



ADOPTED RESOLUTION NO. 2013-278

:BY THE BROOKHAVEN TOWN BOARD 'MEETING OF: February 26, 2013

TO AMEND THE TOWN OF
BROOKHAVEN'S WORKPLACE
VIOLENCE POLICY

WHEREAS, it has been determined that for the protection of Town
employees and the public, the poésession of firearms must be restricted; and

WHEREAS, there already exists a provision in the Town Code at §10-23,
restricting the possession and use of firearms and weapons in éertain situations.
| NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town
of Brookhaven that it shall be the policy of the Town of Brookh_aveh to prohibit
an employee from carrying a ﬂréarm, shotgun or rifle, as those terms are
_deﬂn‘ed in Penal Law Sec 265, concealed or otherwise, while on Town property,
in a Town vehicle, in the employee’s personal vehicle while on Town property,
or while on duty conducting Town business. An exception to the foregoihg are
employees in the Department of Public Safety who have been so designated in
writing by the Chief of Staff, after consultation with the Cémmissioner of Public
Safety or hislhef design'ee, and the Town's Sr. Safety Officer; and be it further

RESOLVED, it shall be the policy of the Town to prohibit any person who
is not a Town employee from bringing any firearm, rifle or shotgun, whether
concealed or not, into any Town -ownec‘i building or on Town property, without
first obtaining express pérmission to do so from the Commissioner of Public

Safety or his/her designee for this purpose. An exception to the foregoing shall
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be for non-Town peace officers who are duly licensed and permitted to carry a

particular weapon.
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BY THE BROOKHAVEN TOWN BOARD

ADOPTED RESOLUTION NO. 539-07

MEETING OF: June 5, 2007 R

ESTABLISHMENT OF TOWN OF BROOKHAVEN

INJURY AND ILLNESS PREVENTION PROGRAM
FOR WORKPLACE VIOLENCE

WHEREAS, workplace violence is physical assault, threatening behavior or verbal abuse occurring
in the workplace sefting and is a critical problem, both for the employee and employer; and

WHEREAS, on June 7, 2006, New York State enacted legislation creating a new Section 27-b of
the State Labor Law which requires public employers to perform a workplace evaluation or risk cvaluation
at each worksite and to develop and implement programs to prevent and minimize workplace violence; and

WHEREAS, the Town of Brookhaven concurs with the rulés and guidelines outlined by the New
York State Department of Labor, Division of Safety and Health regulations which is attached and entitled
“Workplace Violence Prevention Requirement for New York State Public Employees;” and ,

- WHEREAS, the Town of Brookhaven and it§ Departments are dedicated to ensuring that all
employees work in a safe, securc environment, and has formed a commitiee and prepared the attached
program entitled, “Town of Brookhaven Injury and Diness Prevention Program for Workplace Violence™
the sole purpose of which is to inform and assist the Town of Brookhaven personnel in recognizing and
take appropriate- action when Woi'kplacc violence is recognized, including but not limited to physical
assault, threatening behavior or verbal abuse occurring in the workplace setting; and - |

WHEREAS, the Town Attorney has desigpated two attorneys to investigate and verify any report
received without delay and to initiate appropriate action necessary to resolve the issue in order to provide a
safe workplace where violence is not tolerated and every effort is made to prevent same;

NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town of Brookhaven that the
Town hereby establishes the attached “Town of Brookhaven Injury and Iliness Prevention Program for
Workplace Violence;” and be it further

RESOLVED, that every employce within the Town of Brookhaven shall receive a copy of the
“Town of Brookhaven Injury and Illness Prevention Program fbr Workplace Violence” ensuring that all

employees work in a safe and secure environment.



ADOPTED

'BY THE BROOKHAVEN TOWN BOARD,

L SN RESOLUTION IN SUPPORT OF THE RENEWAL OF
“THE VIOLENCE AGAINST WOMEN ACT" BY THE
UNITED STATES CONGRESS

RESOLUTION NO. 2013-277
MEETING OF: February 26, 2013

WHEREAS, tﬁe United States Congress recognized the sevérity of violence against
women anc_i our need for a national strategy with the enactment of the Violence Agaihst Women
Actin 1994, with a vote of 415-4; and

WHEREAS, this landmark federal legislation’s cpmprehensive approach to violence
againsi women combined tough new provisions'to hold offenders accountable with programs to
provide services for the victims of such violence; andA |

WHEREAS, the Violence Against Women Act has improved the criminal justice response '
to viole;nce against_women by holding rapists accountable for their Cfimes-by strengthening
federal penalties for repeat sex offenders and creaﬁng a federal “rape shield law”"; Mandating that
victims are not forced to bear the expense of their own rape exams or for service of a protection
order; Keeping victims safe by requiring that a victim’s protection order will be recognized and
enforced in all state, tribal, and teritorial jurisdictions within the United States; Increasing ratés of
prosecution, conviction, and sentencing of offenders by helping communities develop dedicated .
law enforcvementvand prosecution units and domestic violence dockets; Ensuring thét police
response to crisis caﬁs and judges understand the realities of domestic and sexual violence by
training law enforcement officers, prosecutors, victim advocates and judges; and Providing
additional tools for protecting women in Indian country by creating a new federal habitual offender
crime and authorizing warrantless amest authority for federal law enforcement officers who

determine there is probable cause when responding to domestic violence cases; and



. WHEREAS, the VAWA has ensured that victims and their families have access to the
services they need to achieve safety and rebuild their lives by Responding to urgent calls for help
by establishing the National Domestic Violence Hotline; Improving safety and reducing recidivism
by developing coordinated community responses; Focusing attention on the needs 6f
underserved communities; including creating legal relief for battered immigrants and supporting
tribal governments in building their capacity to protect American Indian and Alaska Native
women; and

- WHEREAS, that Violence Against Women Act has created positNe change in that fewer
people are experiencing domestic violence; More victims are reporting dor_nestic and sexual -
violence to police, and reports to police are resulting in more arrests; States have reformed their
laws to take violence against women more seriously; Many states have passed laws prohibiting -

polygraphing of rape victims; and

WHEREAS, the Town Board of the Town of Brookhaven is desirous of supporting the
United States Congress renewal of “The Violence Against Women Act”, which expired in 2011,

NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of Brookhaven
recognizes the need to address the severity of violence against women; and be it further

RESOLVED, that this Town Board supports the renewal of “The Viéience Against Women

Act”.



Town of Brookhaven
Long I_sland

Edward P. Romaine, Supervisor

TO: All Town Employees
FROM: Garrett W. Swenson, Jr., Chief of Staff é'wl_/@ o
RE: PROHIBITION OF POLITICAL ACTIVITY ON TOWN TIME

AND PREMISES/TIME SHEET RESPONSIBILITY

DATE: January 31, 2013

- Supervisor Romaine has requested that I specifically remind all Town employees
that political activities conducted during work hours are strictly prohibited. In addition,:
the usc of Town equipment and vehicles for political activities are strictly prohibited.
Any deviation from this directive will be cause for disciplinary action.

In addition, any personal business that is attended to during the course of the
[ workday must be properly reflected on the time sheet as personal or vacation time, which
must have prior approval. Personal business includes all activities that are personal in

nature and includes political activities, .

The Town's legal duty is to insure that Town employees are paid only for
performing work properly required of them and which is accurately reflected on their
time sheets. Filing a time sheet that fails to charge personal business to accruals may
subject such employee to disciplinary action and could lead to criminal proceedings.

GWS:cjs
cc:  Hon. Edward P. Romaine, Supervisor
Hon. Daniel Panico, Deputy Supervisor/Sixth District Councilman
Hon. Steve Fiore-Rosenfeld, First District Councilman
Hon. Jane Bonner, Second District Councilwoman
Hon. Kathleen A. Walsh, Third District Councilwoman
Hon. Constance Kepert, Fourth District Councilwoman
Hon. Timothy P. Mazzei, Fifth District Councilman
Hon. Louis Marcoccia, Receiver of Taxes
Hon. Patricia Eddington, Town Clerk
Mike Murphy, Acting Superintendent of Highways
Lisa Keys, Deputy Chief of Staff
Matthew J. Miner, Chief of Operations/Commissioner of Waste Management
Annette Eaderesto, Town Attorney
- Linda Chawner, Town Personnel Officer

—

N Office of the Supetvisor
One Independence Hill ¢ Farmimngnille @ NY 11738 ¢ Phone {631y 319100 » Fax (631) 131-6677
www.brookhaven.ory

Ponted i revied papse
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Employee Safety Handbook

At the Town of Brookhaven, our most valued resources are our employees, the
members of the public, and the communities we serve. We are dedicated to providing a
safe and healthy environment for employees and the public. Injuries generally can be
prevented. In order to achieve an accident free workplace, an organized and effective
Safety Program must be carried out Town wide.

All employees will follow this program

Please take the time to study and understand these safety policies and
procedures. It is your responsibility (and ours) to make this program work. You
are a valued member of the team, and we care about your safety.

Health and Safety Requirements

All employees will comply with the provisions of the Occupational Safety and
Health Act. Therefore, any employee who knowingly commits an unsafe act, creates an
unsafe condition or disregards the safety policy is subject to disciplinary action, as per
established procedures. Some (but not all) violations are listed below:

e Drinking alcohol, and/or drug abuse prior to or during working hours

Fighting ‘
Theft
Willful damage to property
Failure to wear proper Personal Protective Equipment (PPE).
Willful or negligent destruction of safety equipment/machinery guards
Failure to follow proper safety procedures
Failure to follow recognized industry practices
Engaging in dangerous horseplay
Failure to notify the Town of Brookhaven of a hazardous situation .

® & & o6 o ¢ ¢ o o

Notify your supervisor immediately if/of

e Any/all injuries

¢ Should you become ill while on the job

e You have a disability or physical handicap that will prevent you from safely
performing an assigned task '

¢ You do not have the proper safety equipment

¢ Any safety violations you observe

e Any dangerous conditions you observe
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Accident and Incident Reporting

It is important that you report all accidents and incidents that result in injury,
illness, or damage (however slight), to your supervisor immediately. It is the Town of
Brookhaven'’s responsibility to investigate each incident, and your responsibility to report
them when they occur.

First Aid and Medical Treatment

The Town of Brookhaven provides a First Aid Kit in many departments. It is
there for your use for the treatment of minor injuries. Ask your supervisor to show you its
location. Let your supervisor know if you need to use the First Aid Kit. '

If you have a work-related injury or illnesses that requires professional medical

. assistance, notify your supervisor and let him/her know before you receive this

assistance. If you fail to notify your supervisor, you may be ineligible for Worker’s
Compensation benefits to pay for doctor’s bills, and/or lost wages.

First Aid Training

The Town of Brookhaven, with limited exceptions; does not provide first aid
training to its employees. Any first aid rendered by one employee to another is done so
voluntarily (as a “Good Samaritan™).

CPR/AED Training

The Town Of Brookhaven will provide AED/CPR training to employees when.
possible, Employees who require this skill as a condition of employment will receive
first call on this training. - Other employees will be offered this training as resources
allow. This training will be given free of charge on Town time. The only condition
placed on this training is that the employee volunteers to use this training to render aid as
appropriate during their workday. Contact the Town Senior Safety Officer for

information regarding CPR/AED classes.

Your Safety Rights

You have several important rights concerning safety, which are protected by federal,
state and local laws that you should be aware of. They are:

¢ The right to request information on Health and Safety hazards in the workplace,
precautions that may be taken, and procedures to be followed if an employee is
injured or exposed to toxic substances.

¢ The right to know about the hazards associated with the chemicals you work with,

~and the safety proceduree you need to follow to protect yourself from those

hazards. '

o The right to question any instruction which requlres you to disobey a safety rule,
which puts you or someone else in unnecessary danger of serious injury, or
requires you to perform a task which you have not been trained to safely perform.
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The right of freedom from retaliation for demanding your safety rights.

Your Safety Responsibilities

You also have some important responsibilities concerning safety. These are:

The responsibility of reporting all i m]unes and illnesses to your supervisor, no
matter how small.

The responsibility of always following the safety rules for every task you
perform,

The responsibility of reporting any ‘hazards you see.

The responsibility of helping your co-workers recognize unsafe actlons or

conditions they cause.

The responsibility of asking about the safety rules you are not sure about.

Employée Safety Rules

It is impossible to list or include all safety rules for all the possible tasks you may

have to do. But the following rules have been prepared to help you avoid hazards, which
may cause injury while doing some of the more common tasks you may be asked to do.
You should study and follow the rules provided in this booklet, and to ask your
supervisor for additional rules when asked to do a task you are not familiar with, and this
< booklet does not cover. Failure to follow safety rules and /or safe practices may result in
‘ disciplinary action in accordance with established procedures.

GENERAL SAFETY RULES

®

Read and follow the safety notices and other information that is posted.

Observe and follow all safety instructions, signs, and operation procedures.

Help your fellow employees when they ask for assistance or when needed for
their safety.

Never participate in “horseplay.”™

Clean up spills immediately.

Report all unsafe conditions, hazards, or equipment immediately. Make sure
other people are warned of the problem so that they may avoid it.

Wear personal protective equipment as required to reduce injury potential. Use
gloves, safety glasses, back support belts, etc., as necessary.

Never stand on chairs, furniture, or anything other than an approved ladder or step
stool.

Never use intoxicating beverages or controlled drugs before or during work.
Prescription medication should only be used at work with your Doctor’s approval.

FIRE SAFETY

Report all fire hazards to your supervisor immediately.



Fire fighting equipment shall be used only for fire fighting purposes by those who
are trained to do so.

Do not block off access to fire fighting equipment.

Keep doors, aisles, fire escapes and stairways unobstructed at all times.

In the case of a fire, your first consideration must be the safety of all persons.
Change clothes immediately if they are soaked with oil, gasoline, paint thinner or
any-other flammable liquid.

Know how to report a fire and how to sound the fire alarm.

Know the location of all fire extinguishers, and how to use them. .

Know the fire exits to be used in an emergency.

" HAND TOOL SAFETY

Wear protective equipment necessary for the job you are performing. Discuss any
required safety equipment with your superv1sor as changes oceur.

Do not use defective tools. _
Check all wiring on electric hand tools for proper insulation and 3-prong plug
grounding. ,
Hammers: Use eye protection at all times!

Screwdrivers: Use the right size and type of screwdriver for the job. Do not use
a screwdriver as a chisel.

Wrenches: In using any wrench, it is better to pull than to push. If you have to
push, use your open palm. Use the proper wrench for the job. :

Handsaws: Saws that are sharp and rust free are less likely to bind or jump.

Insure the object being cut is secured tightly to a flat surface.

PROTECTIVE EQUIPMENT

Make sure you wear the proper saféty equipment when working! Make sure

it is the proper type and in good condition!

MATERIAL HANDLING SAFETY RULES

When lifting, lift properly. Keep the back straight, stand close to the load, and
use your leg muscles to do the lifting, keeping the load close to the body. Never
twist your upper body while carrying a load.

When lifting heavy objects, utilize a two-wheeled dolly, or ask for assistance from
another employee.

Inspect the object you are gomg to lift for sharp corners, nails or other things that
may cause injury.

Use gloves when handling rough or sharp materials.

HOUSEKEEPING

Do not place materials in aisles, stairways, or any designated path of travel.
Stack material at a safe height so that material will not fall if bumped. Insure
heavy loads have proper support, and make sure there is no overhanging or
irregular stacking of material.

Place all trash or scrap in places provided. Clean up all spills immediately.



Report worn or broken flooring, stair treads, handrails, furniture, or other office
equipment.

Smoking is permitted only in designated areas. Use ashtrays for disposing of
butts. Do not throw butts on the floor.



RESOLUTION NO. 2017-0052
MEETING: JANUARY 10, 2017

ADOPTED

BY THE BROOKHAVEN TOWN BOARD

AMENDING THE TOWN OF
BROOKHAVEN’S CONTINUING
EDUCATION AUTHORIZATION
POLICY
WHEREAS, the Town of Brookhaven from time to authorizes employee
continuing education, which may include classroom training, seminars and/or webinars;
and |
WHEREAS, con‘tinuing education programs are of gréat importance to the
.Town of Brookhavén as they improve an employee’s knowledge and skills, and
enhance employee performanc_e; and |
WHEREAS, the Town Board of the Town of Brookhaven on January 8,
2015 adopted a policy for the authorization of continuing education programs for. Town
employees to provide better clarity for reimbursable expenses; and
WHEREAS, the Town Board of t’he Town of B}ookhaven is now desirous
of amending the “Town of Brookhaven Employee Continuing Education Aufhorization
Policy.”
-NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town
of Brookhaven that the “Town of Brdokhaven Employee Continuing Education

Authorization Policy” is hereby amended, as set forth in the attached, effective January

1,2017.



/*\‘

Town of Brookhaven ‘
Employee Continuing Education Authorization Policy

Background:

This policy seeks to formalize policies and procedures for the authorization of employee continuing
education. This policy does not include tuition reimbursement for higher education events performed
outside of the work hours and paid for by the individual.

Continuing education may include classroom training, seminars, and webinars. It is recognized that
Webinars are increasingly becoming a popular and cost effective means of providing “continuing
education as it relates to improving knowledge and skills of the Town s employees in that several staff
members may participate at the same time.

It is the responsibility of the Department Commissioner to determine if thé continuing "education is
directly related to the empioyee’s job duties, and whether the program will enhance the employee'’s
knowledge and skill set in such a way that will be beneficjal to the performance of his or her duties.

Authorization:

» A Town Continuing Education Authorization Form must be completed by the employee attending
the event, regardless of whether or not a Town Board Resolution will be required. Upon
Department Commissioner Approval as prescribed below, the form must be forwarded to Finance
for budgetary certification, and determination whether Supervisor's Office, or Supervisor's Office
and Town Board Resolution, is necessary. |

» All Continuing Education events that require over'night travel, regardless of cost, must have an
approved authorization form submitted to Finance and an adopted Town Board Resolution.

e All Continuing Education events that do not require overnight travel, and have a total cost
between $0.00 and $150.00 (includes program fees/travel/meals) per participant must be
approved by the Department Commissioner and the Finance Commissioner.

o Continuing Education events that do not require overnight trave'l and have a total cost between
$151.00 and $350.00 per participant must be approved by the Department Commissioner, the
Finance Commissioner, and the Supervisor’'s Office. '

o Continuing Education events that do not require overnight travel, but have a total cost over
$350.00 or more per participant must be approved by Town Board Resolution after approval by
the Department Commissioner, the Finance Commissioner, and the Supervisor's Office.

* All continuing Education events that require Town Board Approval must be approved by the
Supervisor's Office in advance of a Resolution Submission by Finance.

e The Finance Department will provide the Sup‘ervis_or’s Office with a monthly report of all approved
Continuing Education programs and employees who attended that cost $150.00 or less.

Revised: January 2017



( “Eligible Continuing Education Expenditures:

Event registration/program fees.
Least expensive method of transportation to/from the event.

If driving is the least expensive method of transportation, a Town vehicle must be used, unless an
exception is granted by the Supervisor's Office or Town Board Resolution.- '

Should a personal vehicle be used for transportation, the mileage reimbursement will be based
upon the current Federal IRS rate.

Meal expenses may be reimbursed only when meals are not provided at the continuing education
event.

-If meals are not provided -during the event, employees may be reimbursed for the actual costs

incurred, provided they are supported by receipts. If actual meal costs are in excess of the GSA
per diem allowance for the area of travel, authorization for such expenditures must be obtained
by the Supervisor's Office. Consistent with GSA rules, no meal allowance is allowed unless the
employee is in travel for more than 12 hours. -

Overnight accommodations must také advantage of any discounted rooms sponsored by the
event. If no accommodations are sponsored by the event, the cost may not exceed the GSA
nightly room rate unless approved by the Supervisor's office prior the traveling.

The Town Continuing Education Authorization Form must be completed and approved as
required for all continuing education events.

Revised: January 2017



Town of Brookhaven Continuing Education Authorization Form

("“Employee Name: | Signature
Department:
Date ’ Date(s) of Event:

In accordance with the Employee Continuing Education Authorization Policy, | request authorization to
attend the following: Training__ Seminar__ Weblnar Location:

Name Education event

Please describe the relevance of this training / Seminar / Webinar to Employees current Town position.

Cost of Program Registration:

Estimated Cost of Lodging:

Estimated Cost of Travel:

Estimated Cost of Meals:

Total Estimated Program Costs:_
Does Event Require Overnight Travel? Yes_ No__

i cerﬁfy that the Continuing Educational event is related to the employee’s job description and
will serve to enhance the skills hecessary to efficiently perform his / her duties, and | approve
administrative leave for the employee for this event.

Department Commissioner:

Name . Signature | Date
Budgetary Contfol:

Appropriation fund to be used Funds Available
Finance Commissioner Approval _ Date

Finance Department Only:

] _ Office Of the Supervisor Approval ‘ Date

____Requires Town Board Approval

Revised: Janvary 2017



Title VI Plan

Town of Brookhaven

Adopted: August 6,2015
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INTRODUCTION!

The Town of Brookhaven is committed to ensuring that no person is excluded from participation
in, or denied the benefits or services delivered by the Town on the basis of race, color, national
origin, income, disability, gender, age, marital status, sexual orientation, parental status, family
medical history or genetic information; political affiliation, military service, Limited English
Proficiency dr any other non-merit based factor. This Title VI Plan was developed to guide the

Town in its administration and management of Title VI related activities.

Title VI of the Civil Rights Act of 1964, as amended, prohibits discrimination on the basis of
race, color, sex, age, disability, income status or national origin in programs and activities
receiving Federal financial assistance. Specifically, Title VI provides that “no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or

activity receiving Federal financial assistance.”

The Civil Rights Restoration Act of 1987 broadened the scope of Title VI coverage by

*3 to include all programs or activities

expanding the definition of terms “programs or activities
of Federal Aid* recipients, sub-recipients, and contracfors, whether such programs and activities
are directly Federally assisted or not,” so long as any part of the department, agency, special
purpose district or other instrumentality of a State or local government is extended Federal

financial assistance.’

! Additional authorities to reference include: Title VI of the Civil Rights Act of 1964; 23 U.S.C. § 109(h) (2012); 23
U.S.C. § 324 (1973); 42 U.S.C. §§ 2000d -2000d-4 (1964); 42 U.S.C. §§ 4601-4655 (1987); 28 C.F.R. § 50.3

(1966); DOT Order 1050.2 (1971); Executive Order No. 12250 (1980); Executive Order No. 12898 (1994).

242 U.8.C. § 2000d '

® See P.L. 100.259, § 557, March 22, 1988

4 «Rederal Aid” is not limited to monies. “Although the word “financial’ usually indicates ‘money,’ federal financial
assistance may take non-monetary form.” U.S. Dept. of Transp. v. Paralyzed Veterans, 477 U.S. 597, 607 n.11
(1986). For example, such non-monetary assistance may include the use or rent of Federal land or property at below .
market value, Federal training, a loan of Federal personnel, subsidies, and any other arrangements with the intention
of providing assistance.

* Federal financial assistance does not encompass contracts of guarantee or insurance, regulated programs, licenses,
procurement contracts by the Federal government at market value, or programs that provide direct benefits. See 28
C.F.R. Part 42.102(c). The Town’s Title VI Plan, as put forth herein, applies to applicable programs and activities,
as defined in 42 U.S.C. § 2000d-4a(1), and in conjunction with 28 C.F.R. Part 42.102(c).

§ See 42 U.S.C. § 2000d-4a(1); see also New York State Department of Transportation
(https://www.dot.ny.gov/main/business-center/civil-rights/title-vi-ej), current through March 30, 2015, whereby in
response to questioning the “programs and activities” covered by Title VI, it was noted that “Title VI applies to

2



NON-DISCRIMINATION POLICY STATEMENT

It is the policy of the Town of Brookhaven, hereafter referred to as “Town,” to prevent and
eliminate discrimination on the basis of race, color, sex, national origin, age, marital status,

disability, sexual orientation, parental status, family medical history or genetic information,

“political affiliation, military service, Limited English Proficiency or any other non-merit based

factor, in any and all of its operations and services, as well as all aspects of employment. It is

also the policy of the Town to administer all phases of its personnel activity, including

recruitment, hiring, placement, upgrading, training, promotion, transfer, separation, recall,

‘compensation, benefits, education, recreation, and all other conditions or privileges of

employment without regard to the aforementioned protected groups of persons.

The Town assures that no person shall be excluded from participation in, be denied benefits of,
or otherwise be subjeéted to discrimination or retaliation under any program or activity, as
provided by Title VI of the Civil Rights Act of 1964 and the Civil Rights Restoration Act of
1987.7 The Town is a govefnmental agency® that requires government contractors to take
affirmative action to employ and advance through employment qualified minorities, Wbmen;
]_:;ersons with disabilities, and disabled veterans and veterans of the Vietnam Era. The Town
further assures that every effort will be made to ensure non-discrimination in all of its progranﬁ‘s
and activities, regardless of whether those programs are directly receiving federal funding or

assistance.

The Town, as a “recipient,” is to include Title VI language in all applicable written agreements
and will monitor® for compliance when the “sub-recipient” entity is either in receipt of direct or

indirect federal aid. The Town will monitor for compliance' b'o’ch.pre-awa:rd11 and post-award. _

discrimination throughout an agency, not just to actions involving the Federally assisted program. If an agency
receives any Federal financial assistance for any program or activity, the entire agency is required to comply with
Title VI, not just the particular program.” : A

"See P.L. 100.259, § 557, March 22, 1988

¥ Subject to Executive Order No. 11246, Section 503 of the Rehabilitation Act of 1973, and Section 402 of the
Vietnam Era Veterans Readjustment Assistance Act of 1974.

? See “Title VI Monitoring and Review Process” for more information. .

19 If the Town believes that an applicant is not in compliance with Title VI, the Town has three potential remedies:
(1) resolution of the non-compliance (or potential non-compliance) by “voluntary means”, which entails the Town
entermg into an agreement with the applicant, and whereby that agreement becomes a condition of the contract for
receiving federal assistance; (2) where voluntary compliance efforts are unsuccessful, the Town can opt to refuse to
grant or continue the assistance; or (3) where voluntary compliance efforts are unsuccessful, the Town can refer the

3



The Town of Brookhaven further agrees to the following responsibilitiés with respect to its

programs and activities:

1. To designate a Title VI Coordinator who has a responsible position within the
organization, and access to and communication with the Town Supervisor aﬁd/of Deputy
Supervisor. ' |

2. The Town is to issue a policy statement (herein), to be signed by the Town Supervisor
and/or Deputy Supervisor, which expresses the Town’s commitment to the non-
disorimination provisions of Title VI. This policy statement shall be circulated throughout
the Town’s offices and to the genéral public. Such information shall be published, where
appropriate, in languages other than English. |

3. In Town contracts that are subject to the acts and regulations referred to herein and
pursuant to Title VI, the terms and clauses put forth in Appendix A shall be incorporated
into those Agreements. | ' *

4, The Town shall develop and maintain a complalnt process, whereby the Town will make
every effort to resolve complaints of discrimination against itself and its sub-recipients.
Complaints against the Town, as a recibient, shall be imme_diately forwarded to the New
York State Department of Transportation’s Office of Civil Rights Title VI Coordinator.

5. The Town shall participate in training offered on Title VI matters and other non-

discrimination requirements.

violation to the Department of Justice for judicial action. (See 42 U.S.C. § 2000d-1 for procedure in pursuing these
options.) Furthermore, the Town may defer the decision on whether to grant the assistance pending completion of a-
Title VI investigation negotiation, or other action to obtain remedial relief. In considering options for enforcement,
the Town is best suited to consult 28 C.F.R. Part 50.3, which provides an overview of guldelmes for the enforcement
of the Title VI Civil Rights Act of 1964.
! Pursuant to Federal statute, Federal agencies are required to monitor remplents, such as the Town, for compliance
with pre-award Title VI requirements. See 28 C.F.R. Part 42.407(b). Thus, in turn, the Town, subject to such audit,
is to be responsible for ensuring that its sub-recipients are in pre-award compliance as well. See generally 28 C.F.R.
Part 42.107(a). See Footnote 9 for means of pursuing voluntary compliance; where voluntary compliance is
achieved, the agreement must be in writing and specify the action necessary for the correction of the Title VI
deficiencies [28 C.F.R. Part 42.411(b)).
12 pursuant to Federal statute, Federal agencies are required to monitor remplents such as the Town, for compliance
with post-award Title VI requitements. See 28 C.F.R. Part 42.407(c). Thus, in turn, the Town, subject to such audit,
is to be responsible for ensuring that its sub-recipients are in post-award compliance as well. See generally 28 C.F.R,
‘Part 42.107. Compliance reviews can vary, and can range from large and complex investigations to those more
limited in scope. Post-award reviews may be limited to a simple “desk audit”, whereby the Town could demand the
production of or access to records and a review is conducted of documentation submitted, or may even involve an
on-site review.
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6. If the Town is subject to a review by the New York State Department of Transportation
and/or the U.S. ‘Department of Traﬁsportation, and any deficiencies are identified, then
the Town agrees to take affirmative action to correct any and all deficiencies within a
reasonable time period, not to exceed ninety (90) calendar days.

7. The Town maintains that it has a process to collect racial and ethnic data on persons

‘impacted by Town programs.

The Town of Brookhaven’s Department of Housing and Human Resource’s Commissioner,

Diana Weir, is designated to be the Title VI Coordinator and is responsible for implementing the

. Title VI requirements for the municipality.’* The Town’s Title VI Coordinator is also responsible

for initiating and monitoring Title VI activities, preparing teports and related responsibilities.™*

. /-
Humid P ﬁé\ﬂm §-4-)5
Edward P. Romaine, Supervisor [dated]
Town of Brookhaven

1 pursuant to 23 C.F.R. § 200.9(a)(3)
" As required by 23 CF.R. § 200 and 49 C.E.R. § 21



TOWN OF BROOKHAVEN’S TITLE VI ASSURANCES

The Town of Brookhaven agrees that as a condition to receiving any Federal financial assistance
from the United States Department of Transportation, Federal Highway Administration, or from
the State of New York, through the New York State Department of Transportation, it is subject
to, and must comply with, the statutory and regulatory authorities and requirements as detailed

and put forth in this document.

The Title VI Assurances provision requires the Town to include specific language in all of its
solicitations, contracts, permits, licenses, leases, and documents transferring real property. In
some cases, the language and Assurances required by Title VI supplements the Town's existing

equal opportunity and nondiscrimination provisions.

This Assurance is given in consideration of and for the puipose of obtaining any and all Federal

grants, loans, coﬁtracts, agreements, property, and/or discounts, or other Federal aid and Federal
financial assistance as extended after the date hereof to the Town, as a recipient, by the
Department of Transportation under the Federal Highway Program, and is binding on the
recipient, sub-recipients, sub-grantees, contractors, subcontractors and any of their
subcontractors (if applicable), transferees, successors in interest, and any other participants in the

Federal Highway Programs. The person whose name and sighature appears below is authorized

" to sign this assurance on behalf of the Town, as a recipient.

W%%M f-6 -1

Edward P. Romaine, Supervisor - ‘  [dated]
Town of Brookhaven :
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AMERICANS WITH DISABILITIES ACT

The Americans with Disabilities Act (ADA) of 1990 pfovides comprehensive civil rights
protections to persons with disabilities in the areas of employment, state and local government
services, and access to public accommodations, transportation, and telecommunications. Thus,
the ADA prohibits discrimination and ensures equal opportunity for persons with disabilities. It
also mandates the establishment of teletype devices or telephone relay services and encourages
the involvement of people with disabilities in the development and improvement of
transportation plans and para-transit plans and improvement services. The ADA. was originally

enacted in public law format and later rearranged and published in the United States Code.

The purpose of this section is to ensure that the Town creates reasonable, accessible paths of
travel in the public right-of-way for everyone, including people with disabilities. The Town has -

made a significant and long-term commitment to improving the accessibility of their pedestrian

- facilities. The Town continues to make transportation investments in projects that address the

safety of pedestrians consistent with the ADA Transition Plan.® In consideration of the

- recommendations put forth in the Transition Plan, the Town is working to ensure that sidewalks,

curb ramps, crosswalks, and signage within the Town are compliant with ADA guidelines.

The public complaint process is an integral part of the Transition Plan, which the Town has
adopted. Public complaints or requests may often drive the prioritization of improvements. To
file a complaint or a request regarding accessibility of a sidewalk or curb ramp, contact the
Town’s ADA Coordinator in writing and describe the issue in detail, including the location. The
ADA Coordinator will route this information to the appropriate Town department for inspection
and possible action. If the roadway and signage are designated to be Town property, the Town

will work to ensure that any such issues are remedied and brought into ADA compliance.'® In the

1’ The Transition Plan describes the existing policies and programs to enhance the overall pedestrian accessibility.
Moreover, the Transition Plans provide a method for a public entity to schedule and implement ADA required
improvements to existing streets and sidewalks, Before a Transition Plan can be developed, an inventory of the
current curb ramps and sidewalks must be developed. : ,

1€ Title I specifically applies to “public entities” (state and local governments) and the programs, services, and
activities they deliver. Title II, Article 8, requires public entities to take several steps designed to achieve
compliance. The plan shall, at minimum, include: (a) a list of the physical barriers in a public entity’s facilities that
limit the accessibility of its programs, activities, or services to individuals with disabilities; (b) a detailed outline of

‘the methods to be utilized to remove these barriers and make the facilities accessible; (c) the schedule for taking the

necessary steps to achieve compliance with Title IT; and (d) the name of the official responsible for the plan’s
implementation.



event that such roadways and signage are privately owned and maintained, then the Town will
investigate further and send compliance officers to assist with ADA compliance and/or issue

tickets for such existing violations.

ADA provisions have also been incorporated into design manuals and processes to ensure that
ADA issues have been taken in to consideration and are part of project development. In order to
ensuré the correct design of curb ramps, sidewalks, and crosswalks in new construction and
élterations, the Town follows ADA. guidelines for pedestrian facilities in the public right-of-way.
Whenever there is an intersection improvement project or new construction project, any affected
curb ramps, sidewalks, and crosswalks will 'be rebuilt to these ADA design guidelines, where

feasible and reasonable.

ENVIRONMENTAL JUSTICE

The 1994 Environmental Justice Executive Order No. 12898 (EJ) supplements the existing
requirements of Title VI of the Civil Rights Act, whereby it directs federal agencies to identify

and address the disproportionately high and adverse human, health, or environmental effects of

~ its actions on minority and low-income populations, to the greatest extent practicable and as

pemﬁtted by law. The order also directs each agency to develop a strategy for implementing such
EJ policies. Additionally, the order is also intended to promote non-discrimination in federal

programs that both affect human health and have an impact on the environment.

The Town of Brookhaven makes a concerted effort to understand community demographics,
avoid potentially negative impacts to specific populatibns, which encompass such groups as
aforementioned, and ensure equal opportunity for all to participate in the planning process
through public hearings and public participation, as well as other mechanisms used to gather
community feedback. Also, all projects with the potential for sigﬁiﬁcant adverse environmental

outcomes include a social impact analysis, and EJ considerations are analyzed to that effect.



LIMITED ENGLISH PROFICIENCY

The 2000 Limited English Proficiency Executive Order No. 13166 (LEP) requires recipients of
federal funding, such as the State and Metropolitan Planning Organizations, to examine the
services that it provides, to assess whether there is a need for additiorial LEP services, and to
develop and implement a system to provide LEP individuals with meaningful access'” to the

appropriate services.

A person who does not speak English as their primary language, and who has a limited ability to
read, write, speak or understand English, may be a LEP person and therefore may be entitled to

language assistance with respect to Town and sub-recipient services. Language assistance can N
include interpretation, which means oral or spoken transfer of a message from one language into
another language, and/or translation, which means the written transfer of a message from one
language into another language, and/or the translation of documents, which means written

transfer of a formal document or notice from one language into another language.

Presently, the Town uses the company, Language Line Services,'® which provides a variety of
LEP services to the Town, upon request and free to LEP persons who wish to access the Town’s
programs and activities. The current contract term is valid through October 24, 2017, and such

services inchude telephone interpretation assistance as well as document translation.”

With proper advance notice, typically through contacting the Town’s Title VI Coordinator at
least two business days prior to the program or activity for which translation services are being
requésted, such as in the case of Town Board meetings, hearings, or other Town business, LEP
persons can request translation services. The Town also proactivgly employs different measures

for identifying LEP persons who require language assistance through the use of posting notices,?!

17 «“Meaningful Access” is assessed by employing a four factor analysis. Considerations include (1) the number or
proportion of LEP persons in the service area who may be served or are likely to require recipient or sub-recipient
services; (2) the frequency with which LEP persons come in contact with recipient or sub-recipient services; (3) the
nature and importance of services, as provided by the recipient or sub-recipient to the LEP population; and (4) the
resoutces available to the recipient and sub-recipient, and overall costs to provide LEP assistance.

1 Language Line Services provided the Town with a “Quick Reference Guide” and an “11 Helpful Tips for
Working with an Over-the-Phone Interpreter” guide to facilitate the Town’s access to translation services.

' See State of New York Contract # PS65923

2% Noted languages include, but are not limited to, Spanish, Chinese, Italian, French and French Creole.

?! Such posted notices would advise of the Town’s LEP Plan and the availability of interpretation or translation
services that are offered free of charge in languages that LEP persons would understand.

9



utilizing language identification cards, and the Town requesting employee feedback about .

employee interaction with the public and the need for LEP services.*

In addition to utilizing the aforementioned company, the Town also offers staff training, with
regards to providing information about the Title VI Policy and LEP responsibilities. Such

training would also include a description of language assistance services that are offered to the

public, the use of Ianguag_e identification cards, documentation of language assistance requests,

and how to handle a potential LEP (and any other Title VI) cqmplaint,

ORGANIZATION AND STAFFING

The Commissioner of Housing and Human Services serves as the Town of Brookhaven’s Title
VI Coordinator and is charged with overseeing the implementation of the Town’s external and -
internal Civil Rights program activities to ensure equal opportunity for all. The implementation
of the Town’s external and internal Civil Rights program includes monitoring and implementing
the Town's Title VI programs and activities in éompliance with following: the Americans with
Disabilities (ADA) Act guidelines; Executive Order No. 12898, regarding Environmental
Justice; and Executive Order No. 13166, regarding Persons with Limited English Proficiency.

The Office of Civil Rights, hereafter referred to as “OCR,” is primarily tasked with promoting

compliance with the U.S. Department of Transportation regulations, hereafter referred to as
“USDOT,” and the Federal Highway Administration’s Title VI policies and mandates, hereafter
referred to as “FHWA.” Specifically, OCR is responsible for developing p'rocedureé and
guidance documents to assist the Town, and therefore its sub-recipients, to comply with the

USDOT and FHWA policies and mandates. Therefore, when the Town is providing fraining to

“ensure compliance with Title VI requirements, such training should encompass the following:

the identification and elimination of discriminatory activities and practices, or the absence or

neglect of certain activities and practices that could have a discriminatory outcome.

2 Town employees and sub-recipients are to be periodically, and informally, surveyed on their experience
concerning any contacts with LEP persons. One example suggested by the OCR on how to gather such information
is when the Town or a sub-recipient holds a program or activity, a staff member can be available to greet
participants as they arrive. The theory, as put forth by the OCR, is that by informally engaging participants in
conversation, it is possible to gauge each attendee’s availability to speak and understand English; even though
translation services may not be available at that time or event, it will help identify the need for future events.

10
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PROCESS TO IDENTIFY AND ELiMINATE DISCRIMINATION

The Town has developed written Affirmative Action Plans for minorities, women, people with
disabilities, and disabled veterans and veterans of the Vietnam Era. These plans are available for
review during regular business hours. At the Town, within the Department of Housing and
Human Services, Diana Weir, Commissioner of said department, is responsible for administering
the Affirmative Action Programs. This person is also responsible for conducting an analysis of
all peréonnel actions to ensure equal opportunities and for submitting reports on the progress of

the Town’s equal opportunity efforts. Sexual harassment, or any other kind of harassment,

- including harassment based on sexual orientation, will not be tolerated.

The Town’s Title VI discrimination complaints procedure is still the primary vehicle by which it
pursues allégations of discrimination. The Town makes a concerted effort, through training and
program oversight, to eliminate discrimination when found to exist. The Town investigates such
allegations, and if proven to exist, will take the appropriate corrective action. Thus, training and

education are primary deterrents of discrimination, which underscores how personal and

" organizational attitudes and behaviors can shape and/or deter allegations of discrimination.

TITLE VI TRAINING

OCR continues its coordination, facilitation and delivery of Title VI related training for internal
and external partners, including the Town’s program areas and Federal aid sub-recipients. In this
regard, OCR utilizes both classroom and on-line training methods. Also, OCR staff and Title VI

Coordinators receive training and are able to attend presentations, workshops, and access on-line

h resources to expand its knowledge and understanding of. Title VI issues. To further the Town’s

goals and ensure the training of its employees, Town employees are provid‘éd Wiﬂ'l an “Employee
Annual Education Form” (as attached hereto in Appendix B), which provides an overview of the
Town’s Title VI Policy. Furthermore, each Town employee is to 'complete an “Employee
Acknowledgment of Receipt of the Title VI Plan” (as attached hereto in Appendix C), whereby
the employee is to sign and date the form, which is then kept on file with the Town.

11



TITLE VI MONITORING AND REVIEW PROCESS |

The Title VI Program Reviews are a mechanism to monitor how program areas and sub-

recipients are complying with Title VI provisions.® To ensure compliance, the Town engages in

ongoing monitoring and provides direction, training and technical assistance to internal and

external sub-recipients.*

The Title VI Program Review for internal Town program areas include a desk review by OCR, .
in which documentation is collected, compiled and examined. If necessary, OCR staff will meet
with responsible: program personnel to discuss specific processes and procedures, such as

reviewing data collection and complaints.”

1In accordance with Title VI requirements, state transportation agencies are required to have

procedures in place to ensure nondiscrimination during both pre-award and post-award activities.

Given that it is impossible to examine every possible project or activity, the Town agrees to take

. the initiative and self-monitor and analyze the specific procedures and actions being taken to

ensure that such pre-award and post-award decisions are made in a non-discriminatory fashion.

2 See 23 C.F.R. §200.9(b)(7)

?* These are examples of means that the Town can use to monitor and ensure compliance, but the Town is not
limited to such measures. The terms “monitor” and “monitoring” are used broadly in the Title VI Plan, as there is no
authority that concretely defines these terms or the associated obligations of non-Federal recipients. Thus, the Town
will uphold its obligation to monitor its sub-recipients, but will do so in a manner deemed appropnate by the Town
and in compliance with all Federal, state, town and local laws and ordinances.

% OCR employs several strategies for ensuring that the Town, as a recipient, and its sub-recipients are in Title VI
compliance. A Title VI Program Review process for recipients focuses on documentation of the following major
components of a Title VI Program: developing Title VI Assurances, developing a Title VI Policy Statement,
appointing a Title VI Coordinator, developing procedures for processing external discrimination complaints,
providing the Town with a list of external discrimination complaints, providing accommodations for LEP persons,
ensuring nondiscrimination in local projects and the public participation process, collecting and analyzing data to
ensure nondiscrimination in the recipient’s programs and activities, ensuring that Title VI training is provided to
staff and sub-recipients, and promoting nondiscrimination in the award of contracts. When monitoring the Town’s
program areas, OCR will typically outline the Title VI, ADA, LEP and EJ aspects of the program area to be
reviewed. Program reviews examine specific program elements and activities, such as data collection and public
outreach, Further action on the part of the Town program area or sub-recipient is not required if the program area or
sub-recipient has demonstrated, and documented, compliance. In the event that the Town’s program area or sub-
recipient cannot demonstrate compliance with Title VI, ADA, LEP or EJ requirements, then OCR will notify the
Town in writing and then the Town is required to develop a corrective action plan within ninety (90) days. OCR
would monitory the corrective action plan and provide technical assistance to the Town’s program area or sub-
recipient to ensure that corrective actions are in place. Program monitoring is approached via several methods,
including self-monitoring, internal program reviews, and external monitoring.
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SUB-RECIPIENT REVIEW PROCEDURES

All sub-recipients, which includes but is not limited to subcontractors and vendors, who receive
payments from the Town where funding originated from any federal source, are subject to the

provisions of Title VI of the Civil Rights Act of 1964 as amended.

Written contracts shall contain non-discrimination language, either directly or through the bid

specification package that becomes an associated and incorporated component of the contract.

" INVESTIGATION OF COMPLAINTS

The Title VI complaint procedures are intended to provide aggrieved pérsons with an avenue to
raise complaints of discrimination with regards to Town programs, activities and services, as
required by statute. Thus, any person who believes that they or as a member of any specific class |
of persons, or in connection with any minority c'ontractor; has been subjected to discriminatioﬁ as
prohibited by Title VI of the Civil Rights Act of 1964, may file a complaint.26 A complaint may

also be filed by a representative on behalf of such a person.

The Town provides a Title VI Complaint Form, as attached hereto in Appendix D,\Which may be
used by such persons to submit the complaint information. Nevertheless, if complainants would
prefer to date and sign a letter, such means will be accepted by t_he Town, so long as'it includes

the same information as requested in the Complaint Form.

The complaint must be filed in writing with the Town at the following address in order for the

Town to properly receive and inVestigate any complaints of alleged discrimination:

Town of Brookhaven :
Attn: Diana Weir, Commissioner and Title VI Coordinator
Department of Housing and Human Resources

One Independence Hill '

Farmingville, New York 11738

The Town also encourages all complainants to certify all mail that is sent through the U.S. Postal

Service to ensure that all written correspondence can be tracked. However, the Town also has a

% As stated in 49 C.F.R. § 21.11(b) (1973)
| 13



form letter to forward to complainants to acknowledge receipt of their complaint and to indicate
that it is currently being reviewed and investigated, a sample of which is attached hereto in

Appendix E, which is to be mailed within seven (7) days of receipt of the initial complaint.
Submission of a Complaint

All complaints alleging discrimination based on race, color, sex, national origin, age, disability,
or income status, in a service or 'benéﬂt provided by the Town will be directly addressed by thé
Town for investigation. The Town shall also provide the appropriate assistance to complainants,
including those persons with disabilities, or who are limited in their ability to communicate in
English. Also, the Town shall make every effort to address all complaints in an expeditious and

thorough manner.

Tn all situations, the Town’s employees must contact the same immediately upon receipt of Title
VI related statute complaints.’ An employee’s failure to follow-up may result in disciplinary

action.
Investigation of the Complaint

The Town’s Title VI Coordinator has overall responsibility for the discrimination complaint
pfocess and procedureé‘ The Title VI Coordinator may, at her discretion, assign a capable person
to investigate the complaint. The designated investigator will conduct an impartial and objective
investigation, collect factual information and prepare a fact-finding report based upon

information obtained from the course of the investigation.

The investigator assigned shall prepare a written plan, which includes, but is not limited to, the
.'fqllowing: names of the complainant(s) and respondent(s); the basis for the complaint; issues,
events or circumstances that caused the person to believe that he or she has been discriminated
against; information needed to address thé issue being alleged; criteria and sources necessary to
obtain the information; the identification of key people; the estimated time needed to properly

investigate the issues being alleged; and the remedy sought by the complainant,

In conducting the investigation, the investigation will only address those issues relevant to the
allegations made in the complaint. Furthermore, confidentiality will be maintained to the extent

reasonably possible. Interviews will be conducted to obtain facts and evidence regarding the
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allegations in the complaint, and the investigator will ask questions to elicit such information
about these aspects of the case. A chronological contact sheet-is to be maintained throughout the

investigation.

As complaints are being investigated, it may be determined that the Town will have to follow-up
‘ with the complainant for additional information. The complainant shall make himself or herself
reasonably available to the designated investigator, to ensure completion of the investigation
~ within the timeframes set forth. Note that any failure on the part of the complainant to provide

the requested information will result in the administrative rejection of the complaint.

Once the investigator concludes the investigation, the investigator is to prepare an investigative
report and submit said report; along with any supporting documentation, to the Department of

Housing and Human Resources, for the Town’s Title VI Coordinator’s review.
Time Limitations on Filing Complaints

Complaints must be filed within 180 (one-hundred eighty) days of the alleged discrimination. If
the complainant could not reasonably be expected to know that the act was discriminatory within
the prescribed 180 (one-hundred eighty) day timeframe, then the complainant will have an
additional 60 (sixty) 'day_s after becoming aware of the illegal discrimination to file the

complaint.

The complaint itself must set forth, as fully as possible, the facts and circumstances surrounding
.the claimed discrimination. In cases where the complainant is unable or incapable of providing a
written statement, then the complaihant will be assisted in converting the verbal complaint in to a
written complaint. Howéver, all complaints must be signed and dated by the complainant.a.nd/or

the complaint’s representative, before such complaint will be considered.
Notification of the Outcome of the Complaint

Once the complaint is fully investigated by the Town, the Title VI Coordinator will send a final
| written response letter to the complainant, stating that the complaint was either substantiated (see
a sample letter in Appendix F) or that the complaint was unsubstantiated (see a sample letter in
Appendix G). The Title VI Coordinator shall make such a determination based on the totality of

the aforementioned processes.
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In the letter notifying the complainant that their complaint was not substantiated, the complainant
will also be advised of his or her right to: (a) provide additional information to the Town for
further consideration and investigation within 7 (seven) calendar days of receipt of the Town’s
final written decision; and/or (b) file a complaint externally with the New York State Department
of Transportation, the U.S. Department of Transportation, and/or the Federal Transit

Administration. The contact information for each of these drganizations is provided below:

New York State Department of Transportation
Office of Civil Rights, Title VI Unit

50 Wolf Road, 6™ Floor

Albany, New York 12232

U.S. Department of Transportation
Departmental Office of Civil Rights
1200 New Jersey Avenue
Washington, D.C. 20590

Federal Transit Administration
Office of Civil Rights '
Attn: Title VI Program Coordinator
East Building, 5 Floor — TCR
1200 New Jersey Avenue, SE
Washington, D.C. 20590

Finally, the Town prohibits the retaliation against, or intimidation of anyone, that either takes

action or participates in action to secure the rights protected by these laws.?’

Town Maintenance of a Complaint Log

The Town maintairis a designated Title VI Complaint Log. Through the use of this log, the Town
assigns an identifying case number to the complaint, notes the complainant’s name and address,
the date that the complaint was filed, the alleged basis of the complaint, allows for notes on the
status of the complaint, and keeps a record of the final disposition. The information in the Title
VI Complaint Log is used to streamline the Town’s information and for internal office purpdses
only. '

¥ pursuant to 49 C.F.R. Part 21.11(e), the statute prohibits any form of intimidation, threats, coercion, or
discrimination against any person who makes a complaint, testifies, assists, or participates in any manner of the
investigation. Also, the statute provides for the identity of the complainant to remain confidential, except to the
extent necessary to effect the purpose of investigating and/or resolving the complaint.
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DATA COLLECTION AND REPORTING |

The Title VI Coordinator will maintain permanent records, which include, but are not limited to,
signed “Acknowledgments of Receipt” from the employees indicating receipt of the Town’s
Title VI Plan, copies of the Title VI complaints or lawsuits and such related documentation, and

records of correspondence to and from complainants and Title VI investigations.

With regard to the investigations of complaints of alleged discrimination, all such records and
investigative files are maintained in a confidential area and are kept for a minimum'3 (three)
years. Copies of any and all complaints, together with a copy of the investigation report and final
decision letter will be forwarded to the New York State Department of Transportation, Title VI
Coordinator, Office of Civil Rights, within 60 (sixty) days of the receipt date of the complaint.

In addition, state and local transportation agencies are required to have procedurés in place to
collect and analyze statistical data (including, but not limited to, race, color, national origin, age,
sex, and disability). Such data can help inform decision making and avoid ‘inadvertent

discriminatory practices.

Most program areas are responsible for collecting and analyzing data in some capacity, and they
share the data information collected as part of the annual Title VI reporting process. Data
collection and utilizing the information in this manner allows the Town and OCR to better
understand how the programs are successful and what strategies could be employed to better

leverage data tools and resources.

In addition, data is also collected at public meetings, events and activities. By having participants

sign-in, which records the participant’s name and other contact information, the information

~ collected is used for Town and department purposes, including but not limited to developing

future projects or influencing other department initiatives.

At these meetings, along with a sign-in sheet, the “Title VI Public Involvement Survey” is also

made available to participants (see Appendix H for a sample survey form). This survey is

' voluntary, however the biographical and demographic information collected is analyzed to
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ensure that affected communities and interested persons are provided with equal access to

programs and activities.? .

The Town’s Title VI Cobrdinator is responsible for collecting and maintaining the data. The
data, which is collected formally and informally throughout the year, is to be compiled on an
annual basis. The subsequent report will be available to the public, upon request, by contacting
the Title VI Coordinator and Department of Housing and Human Services, for which such

contact information is provided herein.

TITLE VI INFORMATION DISSEMINATION

In order for the Town to adequately disseminate information about Title VI of the Civil Rights
Act of 1964, as well as its policy of nondiscrimination, a narrative explaining as much is
included in posters that are displayed in Town facilities. An example of such language and

information is attached hereto in Appendix I.

Furthermore, the Title VI informational posters shall be prominently and publicly displayed on
- the Town’s website as well as in physical locations associated with applicable sub-recipients, as
deemed appropriate. The name of the Title VI coordinator is available on the Town’s website, at

httb://Www.brookhaven,or,q/Depamnents/Housing-Human-Services. Additional information

relating to the Town’s nondiscrimination obligations can be obtained from the Town’s Title VI

Coordinator.

Title VI information shall be disseminated to the Town’s employees annually via the Employee
Education form (as aforementioned, see Appendix B) in payroll envelopes. This form reminds
employees of the Town’s. policy statement, and of their Title VI responsibilities in their daily
work and duties. During New Employee Orientation, new employees shall be informed of the
provisions of Title VI and the Town’s expectations for them to perform their duties accordingly.
All employees shall be provided a copy of the Title VI Plan and are required to sign and return
- the Acknowledgment of Receipt (as aforementioned, and as attached hereto in Appendix C).

% Federal regulation 23 C.F.R. Part 200.9(b)(4) requires that all state departments of transportation develop
procedures for the collection of statistical data (race, color, religion, sex, and national origin) of participants in, and
beneficiaries of, state transportation programs, such as relocatees, impacted citizens, and affected communities. .
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ADDITIONAL RESOURCES

To access the authorities that were compiled to create the aforementioned Title VI Plan,

reference the following leading legal resources:

‘e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.)
e Section 162(&) of the Federal-Aid Highway Act of 1973 (23 U.S.C. § 324)
e Age Discrimination Act of 1975
o Section 504 of the Rehabilitation Act of 1973
o Americans with Disabilities Act of 1990
o Civil Rights Restoration Act of 1987
¢ 49 CFR. Part21
¢ 23 CFR. Part200
¢ USDOT Order 1050.2 4
¢ Executive Order No. .12898 (Environmental Justice)

¢ Executive Order No. 13166 (Limited English Proficiency)

Note that while an Executive Order has the force of a law, a lawsuit may not be brought under an

Executive Order. For additional guidance and useful links, reference the following website:

http://www.ﬂ1wa.dot.gov/civilrighté/pro,qrams/tvi.cfm
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Appendix A
' CLAUSES AND TERMS TO INCLUDE IN CONTRACTS SUBJECT TO TITLE VI”

Durihg the performance of this Agreement, the [entity name], for itself, its assignees and
successors in interest (hereinafter referred to as “Contractor”) agrees to as follows:*®

Compliance with Regulations. The Contractor shall comply with the terms and conditions and
Regulations relative to non-discrimination in Federally-assisted programs of the U.S. Department
of Transportation (hereinafter referred to as “USDOT”), 49 C.F.R. Part 21, and the Federal
Highway Administration (hereinafter referred to as “FHWA?”), 23 C.F.R. Part 200, as they may
be amended from time to time (hereinafter referred to collectively as “Regulations”), which are
herein incorporated by reference and made a part of this Agreement.

Non-discrimination. The Contractor, with regard to the work performed during this Agreement,
shall not discriminate on the basis of race, color, national origin, sex, age, disability, religion or
family status in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The Confractor shall not participate either directly or
indirectly in the discrimination prohibited by 49 C.E.R. Part 21.5, including employment
practices when the Agreement covers a program set forth in 49 C.F.R. Part 21 Appendix A and
49 C.F.R. Part 21 Appendix B.

Solicitations for Subcontractors, including Procurements of Materials and Equipment. In all
solicitations made by the Contractor, either by competitive bidding or negotiation for work to be
performed under a subcontract, which includes procurements of materials or leases of equipment,
each potential subcontractor or supplier shall be notified by the Contractor of the Contractor’s
obligations under this Agreement and the Regulations relative to non-discrimination on the basis
of race, color, national origin, sex, age, disability, religion or family status.

% These are general clauses and terms, revised October 2010, that should be included in Agreements between the
Town and its sub-recipients. Howevet, different types of contracts may require additional terms and conditions as
required by, and as deemed to be in compliance with, Title VI and additional Federal laws and regulations. For
example, these include but are not limited to the following types of contracts: contracts involving deeds and the

. transfer of United States property; contracts for the transfer of real property acquired or improved under the activity,
a facility or program receiving Federal financial assistance (i.e. deeds, licenses, leases, permits, or similar
instruments); and contracts for the construction, use, and/or access to real property that was acquired under the
activity, facility or program receiving Federal ﬁnanc1al assistance.

30 Terms to be modified and integrated accordingly into the appropriate Town contracts; the substance of the clauses
must appear in the contracts to indicate compliance with Title VL.
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Information and Reports. The Contractor shall provide all information and reports required by
the Regulations or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
FHWA, New York State Department of Transportation (hereinafter referred to as “NYSDOT”),
Federal Transit Administration (hereinafter referred to as “FTA”), the Federal Aviation
Administration (hereinafter referred to as “FAA”), and/or the Federal Motor Carrier Safety
Administration (hereinafter referred to as “FMCSA”), to be pertinent to ascertain compliance
with such Regulations, orders and instructions. Where any information is required of the
Contractor, which information is in the exclusive possession of another who fails or refuses to
furnish this information, the Contractor shall so certify to the NYSDOT, FHWA, FTA, FAA,
and/or FMCSA as deemed appropriate, and shall set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance. In the event of the Contractor’s non-compliance with the non-
discrimination provisions of this Agreement, the NYSDOT shall impose such contract sanctions
as it, or the FHWA, FTA, FAA and/or FMCSA, may deem to be appropriate, including but not
limited to: (a) the withholding of payments to the Contractor under the terms of the Agreement
until the Contractor complies, and/or (b) cancellation, termination or suspension of the
Agreement, in whole or in part. ‘

Incorporation of Provisions. The Contractor shall include the provisions of these paragraphs,

both the aforementioned and the present, in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Regulations, or directives issued
pursuant thereto. The Contractor shall take such action with respect to any subcontract or
procurement as the NYSDOT, FHWA, FTA, FAA and/or FMCSA may direct as a means of
enforcing such provisions including sanctions for non-compliance. In the event that a Contractor
becomes involved in, or is threatened with, litigation with a sub-contractor or supplier as a result
of such direction, the Contractor may request the NYSDOT to enter into such litigation to protect

the interests of the NYSDOT and, in addition, the Contractor may request the United States to

enter into such litigation to protect the interests of the United States.
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During the performance of this Agreement, the [entity name], for itself, its assignees and
successors in interest (hereinafter referred to as “Contractor”) agrees to comply with the
following non-discrimination statutes and authorities, including but not limited to:

Title VI of the Civil Rights Act of 1964°! (42 U.S.C. § 2000d et seq.) and 49 C.F.R. Part 21%;
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970% (42 U.S.C.
§4601); Federal-Aid Highway Act of 1973* (23 U.S.C. § 324 et seq.); Section 504 of the
Rehabilitation Act of 19733 (29 U.S.C. § 794 et seq.), as amended, and 49 C.F.R. Part 27°%; the

Age Discrimination Act of 1975%" (42 U.S.C. § 6101 et seq.), as amended; Airport and Airway -

Improvement Act of 1982°% (49 U.S.C. § 47123), as amended; the Civil Rights Restoration Act

of 1987% (P.L. 100-209); Titles II and III of the Americans with Disabilities Act, as
implemented by Department of Transportation regulations pursuant to 49 C.F.R. Parts 37 and
3840; 42 US.C. § 47123*; Executive Order No. 12898*2, Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations; Executive Order
No. 13166%, Improving Access to Services for Persons with Limited English Proficiency; and
Title IX of the Education Amendments of 1972* (20 U.S.C. § 1681 et seq.), as amended.

31 As discussed at length herein, this Act prohibits discrimination on non-merit based factors. The Town has
maintained the position that discrimination is prohibited on the basis of race, color, sex, national origin, age, marital
status, disability, sexual orientation, parental status, family medical history or genetic information, political
affiliation, military service or any other non-merit based factor.

% Entitled “Nondiscrimination in Federally-Assisted Programs of the Department of Transportation — Effectuation

_ of Title VI of the Civil Rights Act of 1964.”

* Prohibits unfair treatment of persons who are displaced or whose property has been acqulred because of Federal
or Federal-aid programs and projects. :

3 Prohibits discrimination on the basis of sex.

% Prohibits discrimination on the basis of disability.

% Entitled “Nondlscnmma’uon on the basis of Disability in Programs or Act1v1t1es Receiving Federal Financial
Assistance.” :

*7 Prohibits discrimination on the basis of age.

% Prohibits discrimination on the basis of race, creed, color, national origin, or sex.

% Broadened the scope, coverage and applicability of Title VI of the Civil Rights Act of 1964, the Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the
terms “programs” and “activities” to include all of the programs or activities of the Federal-aid recipients, sub-
rec1p1ents and contractors, whether such programs and activities are Federally funded or not.

“ These provisions prohibit discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodatlon and certain testing entities (see 42 U.S.C. §§ 12131
—-12189).

“ The Federal Aviation Administration’s non-discrimination statute, whlch prohibits discrimination on the basis of
race, color, national origin, and sex.

“2 Executive Order No. 12898 ensures non-discrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on minority
and low-income populations.

“ Executive Order No. 13166 provides for agency guidance and seeks to ensure that Limited English Proficiency
persons are not discriminated against becaunse of their national origin or non-fluency in English. To ensure '
compliance with Title VI, the Town must take reasonable measures to ensure that LEP persons have “meaningful
access” to the programs being offered.

# Prohibits discrimination on the basis of sex in educational programs and actlvmes
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Appendix B
EMPLOYEE ANNUAL EDUCATION FORM

Town of Brookhaven’s Title VI Policy

It is the policy of the Town of Brookhaven, hereafter referred to as""l."own”, to prevent and
eliminate discrimination on the basis of race, color, sex, national origin, age, marital status,
disability, sexual orientation, parental status, family medical history or genetic information,
political affiliation, military service or any other non-merit based factor, in any and all of its
operations and services, as well as all aspects of employment. It is also the policy of the Town to
administer all 'phases of its personnel activity, including recruitment, hiring, placement,
upgrading, training, promotion, transfer, separation, recall, compenéatidn, benefits, education,
recreation, and all other conditions or privileges of employment without regard to the

aforementioned protected groups of persons.

- All employees of the Town are expected to observe this policy in their daily work and duties. If a

citizen approached you with a complaint, direct him or her to Diana Weir, Commissioner of the

Department of Housing and Human Services, and Title VI Coordinator.
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Appendix C

EMPLOYEE ACKNOWLEDGEMENT OF RECEIPT OF THE TITLE VI PLAN |

I hereby acknowledge the receipt of the Town of Brookhaven’s Title VI Plan. I have read the
Plan and I am committed to ensuring that no person is excluded from participation in, or denied
the benefits of, the Town of Brookhaven’s services on the basis of race, color, sex, national
Qrigin, age, marital status, disability,.sexual orientation, parental status, family medical history or

" genetic information, political affiliation, military service or any other non—mérit based factor, as
provided by Title VI via either the Federal Hi ghway Administration (FHWA), the Federal
Transit Administration (FTA), the Federal Aviation Administration (FAA), or the Federal
Railroad Administration (FRA).

]

Employee Signature

Print Name

Date
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Appendix D

TITLE VI COMPLAINT FORM

If you feel that you have been discriminated against by the Town of
Brookhaven, please provide the following information in order to assist us in

processing your complaint and send it to the addréss provided:

Title VI of the 1964 Civil Rights Act provides that no person in the United States shall, on the
grounds of race, color, sex, national origin, age, marital status, disability, sexual orientation,
‘parental status, family medical history or genetié information, poliﬁcal affiliation, military
service or any other non-merit based factor, be excluded from participation. in or be denied the
benefits of or be otherwise subjected to discrimination under any program or activity receiving

Federal financial assistance.

1. Your Name and Address:
Name: ‘
Address: ‘
Telephone No.: Home Mobile Work

2. Person(s) Discriminated Against, if different from above:
Name:
Address:
Telephone No.: Home Mobile Work -
Please Explain your Relationship to this Pérson: -

L
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Check off the appropriate category as to which your complaint pertains, and fhen provide
a description, explaining as cléarly as possible, what occurred and why you believe it
happened and how you were discriminated against. Provide the name(s) of and witness(es)
or other person(s) involved in the alleged discrimination.

3. Does your complaint concern discrimination in the delivery of services or in other

discriminatory actions of the department or agency in its treatment of you or others?

Race/Ethnicity Income Status
_ Sex ' Disability
‘ National Origin - Age

Explain: (If necessary, attached additional sheets of papér)

Please list below any persons (witnesses, employees or others), if known, whom we may contact
for additional information to support or clarify your complaint. Include name, address, and a

phone number,

4. What is the most convenient time and place for us to contact you about this complaint?

5. Tothe best of your recollection, on what date(s) did the alleged discrimination take
place?

Earliest Date of Discrimination:

Most Recent Date of Discrimination:
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6. Complaints of discrimination must be filed within 180 (oné-hundred eighty) days of the
alleged discrimination. If the most recent date of discrimination, as noted above, is more
than 180 (one-hundred eighty) days ago, then you may request a waiver of the filing
requirement, If you wish to request a waiver, please use the space below to explain why

you waited until now to file your complaint.

7. Do you have any other information that you think is relevant to our investigation of your

allegations?

8. What remedy are you seeking for the alleged discrimination?

9. Have you, ot the person allegedly discriminated against, filed the same or any other
complaints with other gdvenunental offices (including, but not limited to, the Federal
Transit Administration, Federal Highway Administration, or the Department of Civil
Rights)? B

Yes No

| If yes, please state the name, address, and contact information of the agency where the complaint

was filed and the current status of that complaint: |

Agency:

Contact Person:
Address:
Telephone Number:
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10. If you have an attorney representing you concerning the matters raised in this complaint,
please provide the following information:

Attorney Name:

Address:

Office Telephone No.:

11. We cannot accept a complaint if it has not been signed. Please sign and date the

complaint form below.

Signature | Date

Print Name

Please return the completed form to:

Town of Brookhaven

Attn: Diana Weir, Commissioner and Title VI Coordinator
Department of Housing and Human Resources

One Independence Hill

Farmingville, New York 11738

The Town éncourages all persons to certify their complaints for all mail being sent through the
U.S. Postal Service as to ensure that all written correspondence can be tracked.

This form may be used to file a complaint with the Town of Brookhaven based on Title VI of
the Civil Rights Act of 1964. However, you are not required to use this form; a letter that
provides the same information may be submitted to file your complaint.

Note: The Town of Brookhaven prohibits retaliation or intimidation against anyone who takes
action or participated in action to secure the rights protected by the Town’s policies. Please
inform the Town of Brookhaven’s Personnel Department if you feel you were intimidated or
experience perceived retaliation with regards to filing this complaint.

28



Appendix F

TITLE VI COMPLAINT FORM ACKNOWLEDGMENT
[Date]

[Complainant’s Name]
[Address]
[City, State, Zip Code]

Dear Mr./Mrs. [Complainant’s Name]:

This letter is to acknowledge receipt of your complaint against the Town of Brookhaven alleging

acts of discrimination.

" An investigation is underway. If you have any additional information that you wish to convey or
questions concerning this matter, please feel free to contact the Department of Housing and
Human Serviées, at 631-451-6600, or in writing to the Town of Brookhaven, One Independence

Hill, Farmingville, New York 11738.
Thank you.

Sincerely,

Diana Weir, Commissioner
Department of Housing and Human Resources
Title VI Coordinator
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Appendix F

LETTER TO NOTIFY THAT COMPLAINT IS SUBSTANTIATED
[Date]

[Complainant’s Name]
[Address]
[City, State, Zip Code]

Dear Mr./Mrs. [Complainant’s Name]:

Previously you contacted the Town of Brookhaven in your letter dated , Whefeby

you filed a complaint against the Town alleging a Title VI violation.

Upbn further investigation, a violation of Title VI of the Civil Rights Act of 1964 appeats to

exist. Efforts are underway to correct the deficiencies that were identified.

Thank you for calling this important matter to the Town’s attention. If an administrative hearing

is necessary you méy be contacted by this office, or from federal authorities.
Thank you. -

Sincerely,

Diana Weir, Commissioner
Department of Housing and Human Resources
Title VI Coordinator
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Appendix G

LETTER TO NOTIFY THAT COMPLAINT IS UNSUBSTANTIATED

[Datej

[Complainant’s Name]
[Address}]
[City, State, Zip Code]

Dear Mr./Mrs. [Complainant’s Name]:

The matter referenced in your complaint, dated =~ , which alleges Title VI violations

against the Town of Brookhaven, has been investigated.

The outcome of the investigation indicates that the provisions of Title VI of the Civil Rights Act
of 1964 have not been violated. As you know, Title VI prohibits discrimination based on race, |
sex, income status, disability, age, or national origin in any program receiving federal financial

assistance.

The Town of Brookhaven has analyzed the materials and facts pertaining to your case as
potential evidence of the Town’s failure to comply with any of the Civil Rights laws. However,

upon further investigation, there was no indication that any of these laws have been violated.

Therefore, at this time, your complaint has been deemed to be unsubstantiated, and the file on

this matter will be closed.

You have the right to (a) provide additional information to this office within seven (7 ) calendar
days of réceipt of this final written decision from the Towﬁ, which would enable the Town to
reconsider your complaint, and/or (b) file a complaint externally with the U.S. Department of
Transportation, the New York State Dbepartment of Transportation and/or the Federal Transit
Administration at: ' ‘ '

31



New York State Department of Transportation
Office of Civil Rights, Title VI Unit

50 Wolf Road, 6™ Floor

Albany, New York 12232

U.S. Department of Transportation
Departmental Office of Civil Rights
1200 New Jersey Avenue
Washington, D.C. 20590

Federal Transit Administration Office of Civil Rights
Attn: Title VI Program Coordinator

East Building, 5™ Floor — TCR

1200 New Jersey Avenue, SE

Washington, D.C. 20590

Thank you for taking the time to contact us. If I can be of any assistance to you in the future,

please do not hesitate to contact me.

Sincerely,

Diana Weir, Commissioner .
Department of Housing and Human Resourcées
Title VI Coordinator
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Appendix H

TITLE VI PUBLIC INVOLVEMENT SURVEY

TITLE VI PUBLIC INVOLVEMENT SURVEY

Completing this form is voluntary but encouraged,
You are not required to provide the information requested in order to participate in this meeting.

Title VI of the Civil Rights Act of 1964 requires the New York State Department of
Transportation (NYSDOT) and the Town of Brookhaven to provide opportunities for everyone
to comment on transportation programs and activities that may affect their community. Title VI
specifically states that, “No person in the United States shall on the grounds of race, color, or
national origin be excluded from participation in, be denied the benefit of, or otherwise be
subjected to discrimination under any program, service, or activity receiving federal financial -
assistance.” '

By completing this form, you are assisting NYSDOT and the Town of Brookhaven to comply
with all Title VI and related statutes, which require the collection of statistical data to aid in
assessing the Town’s outreach efforts among those who are affected or interested in this project.

The Town’s Title VI Coordinator will handle all information confidentially. Please contact Diana
‘Weir, Commissioner of the Department of Housing and Human Services and Title VI
- Coordinator, at 631-451-6600, if you have any questions or concerns regarding this form.
Meeting Purpose:
Location: ' Date:
Please check all that apply. Indicate Gender and Race/Ethnicity. '
List Zip Code | Sex: | White | African | Hispanic/ | Asian | Native | 2 or More Other
M/E American | Latino American | - Races

1 . .

2

3 .

4

5

6

7

8

9

1

THANK YOU FOR YOUR PARTICIPATION!
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Appendix I

SAMPLE NARRATIVE FOR INCLUSION IN POSTERS TO BE DISPLAYED IN _
TOWN OF BROOKHAVEN FACILITIES -

Town of Brookhaven Nondiscrimination Public Notice

Title VI of the Civil Rights Act of 1964

The Town of Brookhaven hereby gives public notice of its Nondiscrimination Policy to ensure
- compliance with Title VI of the Civil Rights Act of 1964, as amended, and as supplemented by
all related statutes and regulations, which applies to any and all Town services, programs, and

activities that are Federally funded.

Any person who believes that he or she has individually, or as a member of any specific class of
persons, been excluded from participation in, been denied the benefits of, or otherwise been
“subjected to discrimination under any Town service, program or activity, and believe that the
discrimination is based on race, color, national origin, gender, age, income, disability or limited

ability to speak English, has the right to file a formal comp'laint. |

Complaints will be accepted in writing and may be filed with the Town’s Title VI Coordinator

within 180 days from the date of the alleged act of discrimination.

For more information and for a Title VI Complaint Form and instructions on how to file a

discrimination complaint, access our website at www.brookhaven.org, or write to the address

below. If this notice is needed in another language, contact our office at:

» Town of Brookhaven -
Attention: Diana Weir, Commissioner and Title VI Coordinator
Department of Housing and Human Services
One Independence Hill, Farmingville, NY 11738
Telephone: 631-451-6600

HYard P «é 54 /5

Edward P. Romaine, Superv1sor _ - [dated]
Town of Brookhaven
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 Board of the Town of Brookhaven set the “Town of Brookhaven Timekeeping Policy an

& W@EQ’T@;@ RESOLUTION NO. 2018-0136
MEETING: FEBRUARY 8, 2018

BY TiHE ﬁ:ﬁuﬁ%(ﬁ%ftﬁ T{)W\E BOARD

I
AMENDING RESOLUTION 2018-0123 - ;
"ADOPTION OF TOWN OF
BROOKHAVEN TIMEKEEPING POLICY
AND STANDARD OPERATING ,
PROCEDURES FOR 2018" I

WHEREAS, by resolution 2018-0123 adopted January 25, 2018, the Towh

j &

Standard Operating Procedures for 2018”; and

. |
WHEREAS, the Town Board is now desirous of amending the “Town of |
Brookhaven Timekeeping Policy and Standard Operating Procedures for 2018 .
NOW, THEREFORE, BE IT RESOLVED, by the Town Board Qf the Town

, - |
of Brookhaven that the “Town of Brookhaven Timekeeping Policy and Standard

Operating Procedu'res for 2018” are hereby amended as set forth in the attached,

effective immediately. - )



TOWN OF BROOKHAVEN
TIMEKEEPING POLICY and PROCEDURES

PURPOSE

To establish policy and procedures to improve the accuracy of empldyee timekeeping
and time sheet approvals, and to provide guidance regarding the recordlng and
approval of time worked and accruals taken. :

SCOPE

The Timekeeping policy applies to all employees of the Town of Brookhaven who
complete a manual time sheet, both those who account for and certify their hours
worked and accruals utilized, and those who review and approve employee time
sheets.

OBJECTIVE

The primary objectives of the Town of Brookhaven Tlmekeepmg Policy and
Procedures are to:

* Ensure employee time sheets comply with Town‘Management Palicy, Collective Bargaining

Agreements, and applicable legal requirements,

» Reflect accurately an employee’s attendance, hours worked, lunch time taken, and
accruals earned and utilized,

. Requiré adequate review and certification of employee hours worked and accruals taken
by Direct Supervisors and Commissioners (or their delegates),

¢ Enhance the audit and control of manual time sheets in the Town’s payroll processing
function, and .

« Support the accurate: capture of employee time, accounting, and reporting of reliable
and timely financial information.

DELEGATION OF AUTHORITY

Brookhaven Town Code, Chapter 20-15, establishes the position of Town Supervisor with
specific administrative powers and duties. The Code identifies the Supervisor as the chief
administrator of the Town. The Supervisor is responsible to manage the affairs of the Town
with regard to organizational problems, personnel, labor relations and all other matters refated
to the administration of Town government. The Supervisor has the authority to establish written
procedures and systems for the operation of the employee time and attendance
management consistent with New York State Town Law, Brookhaven Town Code and this
policy. Such procedures shall include internal controls to provide a satisfactory level of

accountability based upon generally accepted accounting principles and best
A
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practice. In addition, the internal control procedures shall describe the responsibilities and
levels of authority for key individuals involved in the time and attendance system.

EMPLOYEE TIMEKEEPING POLICY

The Official Record of an Employee s time worked consists of a manually prepared

‘fime sheet, wifh the exception of Elected Officials, appointed board members, and

Landfill employees who utilize a biometric device to record their time.

All employees who prepare a manual time sheet to receive pay must keep an accurate
record on the department prescribed timekeeping form of their attendance as present
or not, and actual time worked. The time sheet must indicate the actual time that the
employee:

began their Regular work day or other authorized location,
ended their Regular work day,

began their Overtime and Purpose,

ended their Overtime and Purpose, and

utilized an accrual Hour.

If the employee was not present for work, then the employee must indicate on the time
record either:

= . the type of accrual utilized (vacation, sick, personal, etc.), or
- = administrative leave and reason and hours worked (leave of absence with
or without pay, education program, business mesting, etc.);

As set forth in the July 21, 2016 “Meal Periods” memorandum, all employees, who are
authorized by the department head or his/her designee, to work through the meal
period is required to complete a form stating the date the employee worked through
the meal period, why this was necessary and who authorized it. The “Meal Periods”

memorandum and the form are both attached hereto.

Any work, performed as part of the employee s duties on behalf of the Town, from -
home requires advance, written approval from the Office of the Supervisor.

The manual time sheets must be maintained accurately on a regular basis by the
employee and completed timely. Once completed by the employee, the manual time
sheet must be reviewed and approved by the employee’s Direct Supervisor, compared
to the departmental attendance calendar and certified as accurate, and reviewed and
approved by the Department Commissioner or delegate.

Once the employee time sheet has been completed and approved, it is submitted to
the Payroll Division in the Department of Finance for review and audited for statistical
accuracy, and manually entered into the financial system for processing of employee
payments.

OVERVIEW OF TIMEKEEPING PROCESS




VIl

A manual time sheet is prepared and signed by individual employees, certifying
via their signature that the record of time worked, lunch and breaks taken, and
accruals taken, is accurate;

The manual time sheet is reviewed and certified for accuracy by the Direct
Departmental Supervisor, the administrative departmental - employee who
maintains the department attendance calendar, and the Department

~ Commissioner or delegate;

Time sheet signatures and or initials by above serve as evidence of certification of -
the accuracy of the time worked by the employee for purposes of payment to the
employee;

Certified time sheets must be forwarded to the Payroll Division within the Finance
Department on a timely basis to support the bi-weekly payment to employees;

The Payroll Division of the ‘Finance Department will audit for time calculations
accuracy, Town holidays and other closures, and completeness, before the
manual data entry of the time and accrual data on the employee time sheet into
the financial payroll financial system for processing of payment to the employee
on a bi-weekly basis.

'EMPLOYEE TIMEKEEPING PROCEDURES

In accordance with the above policy and process, manual employee time sheets must
be prepared and approved in accordance with below procedures.

Department prescribed manual time sheets must be accurately maintained and
completed by designated employees on a daily basis when such employee is
present at the designated town facility, indicating:

Actual start time and-end time at the prescribed work station, which accounts for
Regular hours worked,_ if present,

Actual start and end time of Overtime hours worked, with indications of reason for
overtime such as emergency, capital prOJects reimbursable, compensatory, etc,
as required by the department;

Accruals utilized (personal, vacation, sick time, etc.), Leave of Absence, or
Administrative Leave if not present;

At the end of the bi-weekly time period, the manual time sheets must be completed and
signed by employees certifying their accuracy, and submitted to their Direct Supervisor
for review and approval.

The employee’s Direct Supervisof will review the time sheet and certify its accuracy
through their signature for:

> accuracy of attendance;

3




start and end times of the regular day worked;
start and end times of approved overtime worked;
meal periods;

accruals utilized;

VV VY

The Direct Supervisor will forward fhe certified time sheet to the Departmental

‘Time Sheet Administrator to verify daily attendance against the Departmental
-Employee-Attendance Calendar, and the Administrator-will sign-the time sheet to

certify accuracy of attendance.

The, Time Sheet Administrator will forward the certified time sheet to the
Department Commissioner (or Delegate) for final review and -certification of
accuracy. ‘

The Certified Time Sheet will then be forwarded to the Payroll Division w1thm the
Fmanoe Department for payment to the employee. -




Town of Brookhaven
Long Island

Edward P. Romaine, Supervisor

REQUEST FOR APPROVAL TO WORK THROUGH LUNCH

Employee must complete this form and submit it to his/her Department Head for
authorization. The Department must forward the fully executed and authorized
form to Payroll with the Employee’s timesheet.

Employee Name:

Department:

Date;

Justification:

Employee’s Signature Date

Department Head Signature Date
Supervisor’s Office : Date
Office of the Supervisor

One Independence Hill » Farmingville « N'Y 11738 » Phone (631) 451-9100 o Fax (631) 451-6677
www.brookhaven.org




TQ: All Department Heads

FROM: Matthew Miner, Chief of Operations

Emily Pines, Chief of Staff
RE: | Meal Periods
DATE: July 21, 2016 -

It has come to our attention that all employees may not be taking their required
meal break.. Failure to insure that this occurs could have significant consequences,
whether the result of a violation of our collective bargaining agreements, or the New
York State Labor Law. It is therefore extremely important that the following be adhered

- to.

The Blue Collar contract mandates that employees work from 8:00 a.m. - 4:30
p.m. (except when there has been agreement to vary from this), but not to exceed 8
hours per day. The thirty-minute difference represents the required unpaid meal perlod
Similarly, the White Collar contract mandates that employees work from 9:00 a.m. ~ 4:30
p.m. (except where there has been agreement to vary from this), but not to exceed 6 ¥
hours per day. The one-hour difference represents the required unpaid one-hour meal
period. The Highway Unit contract mandates that employees work from 7:00 a.m.-3:30
p.m.(except where there has been an agreement to vary from this) but not to work in
excess of 8 hours per day. Again, the thirty-minutes not counted here represent the
required unpaid meal period.

The Code Enforcement unit contract requires employees to take an unpaid 30-
-minute meal period after 6 consecutive hours, unless they are assigned to work a
- stationary shift by themselves and therefore cannot be relieved. Other part-time and
seasonal employees, while not being covered by a collective bargaining agreement,
must be provided an unpaid meal period of 30-minutes after working 6 consecutive
hours, pursuant to Section 162 of the New York State Labor Law.

Management employees, whose terms and conditions of employment are set
forth in the Management Policy Statement, are required to work 35 hours per week, and’
the hours should be 9:00 a.m.-5:00 p.m. for 7 hours each day. The one-hour difference

_represents the one-hour meal period. Although certain management employees have
fluctuating hours on certain days as a function of their duties, and they may be required
to work more than 7 hours on a particular day or more than 35 hours in a particular
workweek, they are all required, pursuant to the Labor Law, to take a 30-minute meal
period after working 6 consecutive hours.




Going forward, any employee, whether full-time or part-time, and whether union
or non-union, who is authotized by their department head or his/her designee, to work
through the required meal period, will be required to complete a form stating the date
the employee worked through the meal period, why this was necessary, and who
authorized it. - This form, attached hereto, shall be signed and dated by the employee,
and approved by the department head. '

Thank you for your anticipated cooperation.




Town of Brookhaven
Long Island

Mark Lesko, Supervisor

To: All Employees

Subject: " Vehicle Reform Policy

On July 1, 2008, the Town Board of the Town of Brookhaven adopted
Resolution No. 630-08 requiring the implementation of the Town Vehicle Standard
Operating Procedures- and Town Vehicle Usage Rules and Regulations (Town
Vehicle Policy) by year-end. The Resolution set forth specific standards and
guidelines and appointed and authorized a Committee to develop and promulgate
the Town Vehicle Policy, as set forth in the attached.

Pursuant to Town Board Resolution No. 630-08, and as part of the
implementation of the Town Vehicle Policy, commencing December 15, 2008 the use of
Town vehicles for commuiation purposes is prohibited, unless specifically authorized
pursuant to the Town Vehicle Policy. 'The Committee is aware that the
implementation of the Town Vehicle Policy may require adjustments by Town
Department Heads and Town employees in scheduling employee assignments.

Pursuant to the Town Vehicle Policy, each employee holding a valid driver’s
license and authorized to drive a Town vehicle is required to sign the form attached
to the Town Vehicle Rules and Regulations acknowledging receipt of the Town
Vehicle Policy. Department Heads shall forward the. completed forms to the.
Personnel Department.

' The Committee, on behalf of the Town Board, appreciates the anticipated
cooperation of Town employees in implementing the Town Vehicle Policy. If there
are any questions or comments, please do not hesitate to contact in writing the Town
Chief of Staff, Brian Beedenbender, on behalf of the Committee.

Thank you.

Office of the Supervisor
Division of Personnel
One Independence Hill * Farmingville ¢ NY 11738 ¢ Phone (631) 451-6633 '
An Equal Opportunity Employer
www.brookhaven.org

Printed on recycled paper .
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- "ADOPTED |
BY THE BROOKHAVEN TOWN BOARD

RESOLUTION NO. 630-08

MEETING OF: JULY 1, 2008
COMPREHENSIVE VEHICLE REFORM POLICY

WHEREAS, this Administration is committed to Aav continuing effort to reform
Town practices and policies, and saving taxpayar dollars; and .

WHEREAS, Brookhaven Town government, consisting of 320 square miles,
must make extensive use of automobiles and trucks to perform munlclpél SBMCSB; and

WHEREAS, as a result, a significant portlon of the Town's annual and cépltal
budget is allocated for the purchase, maintenance, and repalr of vehicles, as well as fuel; and

WHEREAS, currently there Is no comprehensive vehicle use policy in the wan |

of Brookhaven setting forth the Standard Opératlng Procedures and Rules and Regulations |
penalmng to the assignment/allocation and use of Town vehicles; and

WHEREAS the establishment of such a policy wlll save taxpayers miiilons of

doliars In unnecessary expenses; and -

WHEREAS, the Town has taken a significant first step towards streamlining,
restructuring and restricting Town Vehicle Usage by adopting Town Board Resolution No. 339-08
eliminating authorization for the use of Town Vehicles by forty-five (45) management and

supervisory employees for commuting purposes; and

WHEREAS, the Town Is in the process of enacting Standard Operating

‘Procedures, which are considered a best practice for locai municipalities, and Town Vehicle

Usage Rules and Reguiations, which shall furtheér provide better management and improve

accountability for Town Vehicle Usage; and



WHEREAS, the Town's Standard Operating Procedures will set forth specific
standards and guidelines, which shall include:

« Eliminating authorization for the use of Town Vehicles for commuting purposes by Town

employees.
Creation of Departmental Wide Vehicle Pools and Town Wide Vehicle Pools.

Use of mileage logs.
Adherence to IRS W-2 reporting for the use of Town vehicles.

Procedures for Departmental request for vehicles. .
Division of Central Motor Pool duties and responsibilities for the requisition and preparation

of vehicles and for the decommissioning and disposal of Town vehicles.
. Estabushment of an audit process through Servicestat; and

WHEREAS, the Town Vehicle Usage Rules and Regulations shall also set forth

specific standards which shall include:

o Authorizing use of Town Vehicles for only official Town business.

e Maintenance requirements.
° Reporting damage or loss requirements.

NOW, THEREFORE BE IT RESOLVED, that it Is the commltment and intent of the

Town Board of the Town of Brookhaven that the Town Vehicle Reform Pollcy. which §hall consist

~ of the Town Vehicle Stah‘dard Operating Procedures and Town Vehicle Usage Rules and

Regulations, be implemented by December 31, 2008; and be it further

RESOLVED that a Committee consisting of the Town‘Supervisér. Councilmember of
bistrict 2, Councilmember of District 6, the Town Attorney, the Commissioner of Public Safety or
their authorized designees are hereby authorized, empowered and directed to promulgate the
Town Veﬁicle Standard Operating Procedures and Town Vehicle Usage Rules and Regulations,

which shall include the above standards and guidelines, as necessary and appropriate for the

implementation and enforcement of the Town Vehicle Reform Pdliéy. ,



Town Vehicles:
Standard Operating

(SOP)

Goal

_I
Town of Brookhaven (-
Long Island w
' . ) ‘ .
o)
|
| =y
Town Vehicles =
‘ (-
Procedures | Originating Authority 1 Town Board -8
z‘ ﬂ
' Date -4 November 3, 2008 9_"_
- . Revised 4 August 24, 2009 U::Q’ |
Town Vehicles: Standard Operating Procedures X
: : -
This Standard Operating Procedure (SOP) sets forth the procedures g
to enable the Town to more efficiently manage and operate its o Y
fleet of Vehicles. This SOP provides for the Town of Brookhaven to | £
change from a municipal fleet that consists largely of vehicles - (—B
personally assigned to Town Elected Officers and Employees, in the | ¢

performance of official Town business and authorized for
commutation as well, to a primarily pooled fleet where vehicles
are allotted on an as-needed basis. :

The desired benefits of a pooled fleet are lower fuel costs,
reduced maintenance costs, a smaller and more efficient fleet,
and more control over Town-owned vehicles.

Purpose

This SOP establishes a policy for the assignment and transfer of
vehicles, the tracking of vehicle usage, and the decommissioning
(removal of vehicles from the Town fleet) and disposal of vehicles.

-

' lmplementatmn
Date

This SOP shall be implemented in accordance with Town board
Resolution No. 630-08, dated July 1, 2008, entitled
“Comprehensive Vehicle Reform Policy”. -

' THIS POLICY AND PROCEDURES DOCUMENT IS PROPRIETARY AND FOR INTERNAL USE ONLY
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Implementation

The Vehicle Reform Policy shall be implemented in Phases as
follows: Phase 1: Implementation in accordance with Town Board
Resolution No. 339-08, dated April 3, 2008, prohibiting the use of
Town-owned vehicles for commutation by various positions.

Phase 2: Implementation in accordance with Town Board
Resolution No. 630-08, dated July 1, 2008, eliminating the
authorization for use of Town vehicles for commuting purposes by

Town employees.

Phase 3: Full implementation of Town Vehicle Reform Policy.

Applicability

This SOP is applicable to all Town Departments and to all Town-
owned Vehicles. Unless otherwise provided, this SOP shall be _
applicable to the Town Highway Department and Highway vehicles.

Assignment of
Vehicles

Dvepartmental
Assignment

The following SOP is hereby esta‘blished governing the aésignment

.| of Vehicles.

Town Elected Officials shall at their option be assigned a Town
vehicle in connection with the performance of their official duties.

The Superintendent of Highways, or his/her designee, shall be
responsible for the assighment of Highway Department vehicles in
accordance with New York State Highway Law Section 142,

.The Commissioner of Public Safety, or his/her designee, shall be
responsible for the assignment of vehicles to Town Departments
and Divisions. A mileage log shall be assigned to each vehicle.
Vehicles assigned to Departments remain under the jurisdiction of
the Commissioner of Public Safety and are required to be
surrendered at his/her direction. The following Offices,
Departments and Divisions therein are eligible for assignment of

vehicles:

Assessor

Building and Fire Prevention

Highway -

Housing, Community Development and Intergovernmental
Affairs

Law

Parks, Recreation and Sports and Cultural Resources
Planning, Environment and Land Management

Public Safety

Town Vehicles: Policy & Procedures : 2.




Town-Wide Pool
Assignment

Supervisor

Town Clerk

Town Council
Waste Management

Department Heads and the Highway Superintendent shall be
responsible for the daily assignment of vehicles within their
Departments in order to meet their Department needs and ensure
that vehicles are utilized in the best interest of the Town. The
Department Head and Highway Superintendent shall designate a
Departmental Fleet Liaison who shall ensure adherence to Town
Vehicle Policies and Procedures.

All employees shall be required to park the Town vehicle at their
official office location during non-working hours. All employees
shall complete the required mileage logs, in accordance with the
requirements, as set forth in the Mileage Logs Section of this SOP,
and shall submit the mileage log to their Department Fleet L1a1son

upon returning the vehicle.

All employees are prohibited from using a Town vehicle for
commutation to and from work, except those employees assigned
a vehicle within the definition of “Qualified non-personal-use
vehicles” pursuant to the Department of Treasury, Internal
Revenue Service, Publication 15-B, Rev. February 2007, entitled
“Employer’s Tax Guide to Fringe Benefits” (IRS Publication 15-B)

Notwithstanding the above, where an employee is required to
conduct official Town business off-site either prior to or after
official Town business hours, the employee may use a Town
vehicle for commutation upon obtaining the Department Head's
written approval; the Department Head’s approval shall set forth

‘the specific reasons and the date(s) for the required use and the

approval shall be retained in the appropriate Department files.
Such official Town business shall include attendance at
conferences or seminars, as approved pursuant to Town Board

Resolution.

Notwithstanding the above, the Superintendent of Highways, in
accordance with applicable law, including but not limited to New
York State Highway Law Section 142, shall set forth the authorized
uses of Highway vehicles and maintain the approprlate records,

including mileage logs.

| The Commissioner of Public Safety shall designate vehicles to a

Town-wide pool as set forth herein. A mileage log shall be assigned
to each vehicle.

Town Vehicles: Policy & Procedures
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Pool vehicles should only be utilized when:

1) Departments and/or the respective Divisions have not been
assigned Department vehicles; or

2) All assigned Department vehicles are in use and additional

vehicles are necessary for the Department personnel to perform
“their official duties.

The aSSIgnment and use of pool vehicles, which vehicles are
covered under the Town's automobile liability insurance policy,
will minimize the use of personal vehicles and associated mileage

reimbursement.

Town pool vehicles will be available upon request and submitted at
the following locations:

= Town Hall
= Vehicle Control (Canal Road)

All employees are required to return their Town pool cars (keys) to
the originating location each day. Upon returning the vehicle, all
employees shall complete the required mileage log, in accordance
with the requirements as set forth in the mileage log section of
this SOP, and submit the mileage log to the Commissioner of Public
Safety at Town Hall or to the Division of Central Motor Pool at
Canal Road, as applicable.

Employees will be reimbursed for the use of their personal vehicles
in performing their official duties in accordance with the Town’s
Mileage Reimbursement policy adopted each year at the annual
organizational meeting.

Procedure for
Purchasing
Vehicles

Additional or replacement vehicles can only be requested as part
of the annual departmental budget request, as part of a new grant
proposal, or to meet an unanticipated need. Vehicles may not be
requested to replace those decommissioned or transferred at the
direction of the Commissioner of Public Safety or the
Superintendent of Highway.

Vehicles approved in the adopted budget will be purchased by the
Division of Vehicle Control or Highway Department, as authorized
and in accordance with applicable law, including General Municipal
Law and State Finance Law (either bidding or purchase from
authorized State or County contracts.

Wherever possible, Departments should purchase clean
energy/alternative fuel vehicles in order to reduce emissions and
achieve even greater levels of efficiencies. Only the most fuel

“Town Vchicles: Policy & Procedures
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efficient vehicle for the required tasks should be procured.

Departments must use the Vehicle Control Inventory Form to
request a vehicle. (Appendix A to this SOP).

Only standard equipment will be ordered with new vehicles,
except where needed for job purposes i.e. no satellite radio, no
navigation systems, etc.

Vehicle Intake
Procedure

Vehicle Control or the Highway Department will review the
purchase order, inspect the vehicle and verify that the vehicle
meets the specifications and requirements as set forth in the
purchase order and accompanying documents.

The Division of Central Motor Pool (Vehicle Control) or the

Highway Department, as applicable, shall be responsible for
receiving the vehicle from the vendor.

in the event a vehicle is determined not to be in compliance
with the specifications and requirements, Vehicle Control
shall notify the Purchasing Division in writing of the
discrepancy. (Purchasing Division shall be responsible for
resolving any discrepancies and advising Vehicle Control of
the resolution.) Highway Department shall resolve with the
vendor any discrepancies concernmg non-compliance for
Highway vehicles.

For vehicles found to be acceptable, Vehicle Control/
Highway Department shall keep the title (if applicable),
registration, and a copy of the specifications and
requirements. '

Vehicle Control/ Highway Department shall enter
descriptive data on the vehicle, and the departmental
assignment of the vehicle, into the fleet management
system

Vehicle Control/ Highway Department shall arrange to have
the EJ Ward fuel inventory system installed on the vehicle.

Vehicle Control shall affix Town seals to the sides of
vehicles, except for those vehicles that are used for
investigation purposes by the Town Attorney’s Office.

Vehicle Control/Highway Department shall place vehicle
information in each vehicle that includes the following:

o Fleet number

o VIN (vehicle identification number)
o License plate number

o Year, Make, model, color

o

(o]

Insurance lnformatlon
Copy of the Town's Vehicle SOP and the Town VehlcleJ

Town Vehicles: Policy & Procedures
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Rules and Regulations for use of Town Vehicles, which
includes, in part, the procedures to be followed in
the event of an emergency (accident).

» Vehicle Control shall notify the Department Head that the
assigned vehicle is available by completing and forwarding a
copy of the Vehicle Control Inventory Form to the
Department Head and to the Supervisor’s Office.

Authorized Use

All Elected Officers and Employees shall be required to comply

of a Town with the Town'’s Vehicle Usage Rules and Regulations.
Vehicle
Mileage Logs All Elected Officers and Employees shall complete mileage logs for

every trip in any vehicle, indicating the date, the beginning and
ending destinations, the beginning and ending mileage, the
mileage pertaining to business and/or personal use and the
purpose of the trip. Exceptions to the completion of mileage logs

| requirement shall be authorized by the Commissioner of the

Department of Finance.

Employees in the CSEA White, Blue and Highway bargaining units
are encouraged to complete the mileage logs but this shall not be
a requirement. Failure to complete the mileage logs, however,
could have an adverse tax impact upon the employee.

Records must be completed by the close of business each day for
any travel.

On a monthly basis, the Department Head, Division Head or
Highway Superintendent, or his/her designee, will review each
vehicle's mileage log to determine the completeness and
appropriateness of travel during that month. Any discrepancies in
the mileage logs shall be reported to the Commissioner of Public
Safety and may be deemed a violation of the Town Vehicle Usage
Rules and Regulations.

The mileage logs shall be subject to periodic audit by the
Department of Finance. Each Department shall submit the
required mileage logs to the Department of Finance by January 7"
of the following year.

W-2 Reporting

The 2008 Form W-2 Wage and Tax Statements issued to Elected
Officials and Employees shall include the valuation of Town-owned
vehicles for use other than official use pursuant to IRS Publication
15-B. (See, Town Vehicle Usage Rules and Regulations). IRS

Town Vehicles: Policy & Procedures 6




Regulations require that $0.055 permile be added to the vehicle
valuation for personal use of Town fuel.

Transfer of
Vehicles
Between
Departments

Transfer of vehicles between Departments and/or employees
(excluding Highway Department) shall be at the direction of the
Commissioner of Pubhc Safety or authorized designee and occur as

a result of:

¢ A request for a vehicle by a Department not included in the

" adopted budget.
e Asa result of a review of departmental vehicle assignments.

Vehicle 'Control shall:

» Notify the assigned Department that a specific vehicle must
be surrendered to Vehicle Control by a specified date by
completing the Vehicle Control Inventory Form and
forwarding a copy to the Departmental Fleet Liaison.

¢ Complete repairs as needed and notify the Commissioner of
Public Safety and the Department Head of non-compliance
with the Town's Rules and Regulations or of any
irregularities concerning the vehicle.

» Notify the Department receiving the vehicle of the approved
transfer by completing the Vehicle Control Form.

o Update the Fleet Management System.

* Receive the vehicle to be transferred and review the
applicable documents to confirm the vehicle’s
identification. .

¢ Inform the Supervisor and/or Deputy Supervisor in writing if
the vehicle is either not surrendered by the date indicated

“or not picked up by the designated Department.

The Departmental Fleet Liaison receiving the vehicle shall follow
the procedures for obtaining a vehicle.

—

Decommissioning
of Town Owned
Vehicles by
Division of
VYehicle Control

Departments assigned Town owned vehicles may request that
Vehicle Control inspect a vehicle for safety reasons, or request
repair through procedures established by Vehicle Control.

Vehicle Control/Highway Department, as part of their
responsibility to repair vehicles, shall determine if it is cost
effective to repair the vehicle. Vehicles determined too costly to
repair shall be deemed subject to decommissioning.

Vehicles approved for decommissioning shall not be returned to
the originating Department, transferred to another Department, or

Town Vehicles: Pohcy & Procedures
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utilized by Vehicle Control/Highway Department.

Vehicle Control/Highway Department shall update the Fleet
Inventory System to reflect the decommissioned status.

Disposal of Town
Owned Vehicles

Upon a Vehicle being decommissioned, Vehicle Control/ Highway
Department shall be responsible for the final disposal of all Town
owned vehicles by: '

¢ Transfer to another governmental or public agency via a

Town Board resolution.
¢ Sale at public auction by a Town authorized auctioneer.
* Sale through a Town authorized automobile salvage or
. recycling firm.

Vehicle Control/ HighWay Department shall enter date and means
of disposal into Fleet Management system and retain-all
appropriate documentation evidencing such disposal.

—
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TOWN OF BROOKHAVEN
VEHICLE USAGE
RULES AND REGULATIONS

WHEREAS, the Town Board of the Town of Brookhaven hereby establishes a Policy
‘and Standard Operating Procedures governing the use of Town owned Vehicles by Town

Officers and Town Employees; and

WHEREAS, in order to effectively implement the Policy and Procedures, the
following Rules and Regulations are hereby established in-accordance with Town Board
Resolution No. 630-08 dated July 1, 2008, which shall be adhered to by Town Officers
and Town Employees for the use of Town-owned Vehicles, and Highway Department

Vehicles as set forth herein.

1. Authorized Use:

A. Elected Officers: Elected Officers shall have the use of a designated Town-
owned Vehicle, as assigned by the Division of Central Motor Pool. The Superintendent of
Highways shall have use of a designated Highway Vehicle. The use of the Vehicle as
assigned and authorized shall be solely in connection with the Elected Officer's
performance of his/her official duties on Town projects, business or Town related
matters, -and may not be used for any unauthorized use, including personal use.
Notwithstanding the above, limited incidental personal use of the Vehicle while in the
performance of the Elected Officer’s official duties shall not be deemed a violation of
this provision. Use of the Town Vehicle for interstate travel shall be prohibited unless

authorized by Town Board Resolution.

B. Employees: Authorized Employees shall have the use of a designated Town-owned
Vehicle/Highway Department Vehicle and the use of the Vehicle provided and authorized
shall be solely in connection with the Employee’s performance of official duties on Town
projects, business or other related matters and may not be used for any unauthorized
use, including but not limited to, personal use. Employees, as identified in the Town
Vehicles - Standard Operating Procedure, are authorized to use the assigned vehicle for
commutation to and from work. Notwithstanding the above, where an employee, is
required to conduct official Town business off-site either prior to or after official Town
business hours, the employee may use a Town vehicle for commutation upon obtaining
the Department Head’s written approval; the Department Head’s approval shall set forth
the specific reasons and dates for the required use and the approval shall be retained in
the appropriate Department files. Such official Town business shall include attendance
at conferences or seminars, as approved pursuant to Town Board Resolution.
Notwithstanding the above, the Superintendent of Highways, in accordance with
applicable law, including but not limited to Highway Law Section 142, shall set forth the
authorized uses of Highway-Department vehicles and maintain the appropriate records.



Use of the Town Vehicle/Highway Vehicle for travel outside the limits of Suffotk
and Nassau Counties, but within the State of New York, shall be prohibited, unless the
Employee obtained prior written approval from his/her Department Commissioner,
Superintendent of Highways or his/her authorized designee. Use of the Town
Vehicle/Highway Vehicle for interstate travel shall be prohibited unless authorized by

Town Board Resolution.

C. Town Officers or Employees authorized to utilize a Town Vehicle/Highway
Department Vehicle shall not allow any other individual other than a Town authorized
employee to operate the Vehicle. The Officer or Employee shall not transport persons
who are not officials or employees of the Town or individuals involved in the conduct of
official Town business, or transport material not related to the conduct of official Town

business.

D. Avalid driver’s license must be maintained at all times, and a copy on file in the
Office of the Division of Personnel. Failure to maintain a valid driver’s license may
result in the Commissioner of Public Safety or Superintendent of Highways, as
applicable, terminating the Elected Officer’s or Employee’s authorized use of the
Vehicle. By using a Town/Highway Vehicle the Elected Officer or Employee represents
that there are no restrictions on the use of his/her driver’s license, other than
eyeglasses. Any changes in license status must be reported to the Division of Personnel
immediately. Any suspension or revocation of the Elected Officer’s or Emplayee’s
driver’s license shall be reported in writing to the Commissioner of Public Safety or
Superintendent of Highways, as applicable, and the Commissioner or Superintendent, as
applicable, shall terminate the use of the vehicle until such time as proof of
reinstatement of the Elected Officer’s or Employee’s driver’s license is provided. A

- copy of Vehicle registration and insurapce Identification card shall be kept in the glove

compartment at all times.

E. All Town Vehicles/Highway Vehicles must be operated in a safe and
responsible manner at all times and in accordance with all applicable laws and rules and
regulations. Any violation of this provision or any evidence [i.e. arrest, conviction, plea
of guilty or no contest (nolo contendere) allocution] of operation of the Vehicle while
under the influence of alcohol or a controlled substance may result in immediate
termination of the Vehicle use. - The Town Board, by Resolution, may take any action
deemed appropriate against the Elected Officer, and the appointing authority may take
any action against the Employee as authorized pursuant to applicable law, including Cwul
Service Law, and/or the applicable Collective Bargaining Unit Agreement

F. Elected Officers and Employees shall attend a defensive driver training
course, as provided by the Town at the Town’s expense. Alternatively, if the Elected
Officer or Employee has attended such a course within the past three years and obtained
a valid certification, then a copy of the certification shall be provided to the Office of
the Division of Personnel. Proof of a current valid defensive driver training course
certification shall be maintained and on file in the Office of the Division of Personnel.



2. Daily Operation and Maintenance:

A. To the extent possible, only Town fueling facilities, including Highway fueling
facilities, shall be utijized, and the use of the Town fueling stations for any other

Vehicles shall be prohibited.

| B. All Town Vehicles/ Highway Vehicles must be locked and secured at all times
when not in use.

C. There shal( be no smoking in the Town Vehicle/Highway Vehicle.

D. A mileage log for each Vehicle shall be completed by all Town Officers and
Employees in accordance with the Standard Operating Procedures for Town
Vehicles/Highway Vehicles.

E. The Town Vehicle/Highway Vehicle shall be maintained in satisfactory
working condition in accordance with manufacturer’s maintenance schedule. All Vehicle
maintenance services, including oil changes and annual inspections, shall be performed
through the Division of Central Motor Pool or the Highway Department, as applicable.
Any Vehicle operation or maintenance concern shall be reported immediately to the
Division of Central Motor Pool/Highway Department. [n the event that emergency
service is required due to the Vehicle being non-operable and the Vehicle cannot be
delivered to the Division of Central Motor Pool, the Division of Central Motor Pool must
be contacted immediately at 631-473-1664 or Nextel #699 (during normal business hours)
or Code Enforcement at 631-451-6161 or Nextel #99 (after normal business hours) to
advise that emergency service is required. Required emergency service for Highway
Department vehicles shall be reported to 451-9200. e e

F. If the Vehicle is lost, stolen, or damaged, or if the Vehicle’s license plates
are lost or stolen, the incident must be reported to the Suffolk County Police
Department immediately upon discovery of loss, theft, or damage. In the event the
Vehicle is lost, stolen, or damaged while outside Town limits, a report should be made
‘to the police department within the jurisdiction where the event occurred or was
discovered. The loss, theft, or damage to the Vehicle or Vehicle license plates must also
be reported to the Town’s Insurance Manager and the Division of Central Motor Pool
(631-473-1664)/Department of Highways (631-451-9200) within twenty-four hours or no
later than the next business day following the event. As necessary, the Department of
Motor Vehicle’s Accident Report Forms shall be completed and filed with the Town's
Insurance Manager. Failure to report loss, theft or damage to the Vehicle according to
this provision may result in the revocation of the authorized Vehicle use by the
Commissioner of Public Safety, Superintendent of Highways and/or disciplinary action.



3. Cessation of Use:

A All assigned Vehicles must be returned to the Division of Vehicle Control or
Highway Department, as applicable, in satisfactory working condition upon the end of
the Elected Officer’'s term or upon the Employee s resignation, retirement or

termination.

B. The Town, through the Commissioner of Public Safety, reserves the right
to terminate the authorized use of any Vehicle ; and upon such termination the Vehicle
must be returned to the Division of Central Motor Pool within twenty-four hours or not
later than the next business day fol(owmg such termination.

C. The Superintendent of Highway may terminate the authorized use of any
Vehicle ; and upon such termination the Vehicle must be returned to the Highway
Department within twenty-four hours or not later than the next business day following

such termination.

D. Notwithstanding the above, in the event the Vehicle use is terminated due -
to a violation of the Town’s Policy and/or Rules and Regulations, the Vehicle shall be
returned to the Division of Central Motor Pool within twenty-four hours or not later than
the next business day to the Division of Central Motor Pool or Highway Department, as

applicable.

4. Violation of Town Policy and/or Rules and Regulations

___TheT Town Board reserves the right to take any and all action pursuant to law for _ __
any violations of the Town's Policy and/or Rules and Regulations by any Town Board .
appointees. The appointing authority reserves the right to take any and all action, or
pursuant to law, including Civil Service Law and the applicable Collective Bargaining Unit
Agreement, for any violations of the Town's Policy and/or Rules and Regulations.



ACKNOWLEDGEMENT OF RECEIPT OF TOWN OF BROOKHAVEN
VEHICLE USAGE RULES AND REGULATIONS '

Name of Elected Official:

Name of Employee:

Signature:

Date:

By signing, the Elected Official or Employee hefeby acknowledges receipt of the Town of
Brookhaven’s Rules and Regulations on the Usage of Town-owned Vehicles/Highway

Vehicles. :



RESOLUTION NO. 2015-0062

Aﬁ@ PTED MEETING: JANUARY 8, 2015

. AMENDING THE TOWN OF :
i BY THE BROOKHAVEN TOWN BOARD| . BROOKHAVEN'S "STANDARD
_ OPERATING PROCEDURE" AND
: : "RULES AND REGULATIONS FOR THE
USE OF TOWN VEHICLES" IN '
CONNECTION WITH THE VEHICLE
REFORM POLICY

WHEREAS, the Town Board in 2008 approved Resolution 630-08 which established a = .

vehicle reform policy by creating a “Standard Operating Procedure™ and “Rules and Regulations

- for the use of Town Vehicles”; and

.WHEREAS, for economic, environmental and mechanical considerations the Town
Board seeks_ to prohibit the idling of town vehicles; and

WHEREAS, considering there is an obligation to operate town vehicles safely and
Iegally, the Town Board finds it necessary to add the requirement that ali employees are
financially responsible for all ci;catio;ls -or moving violations while operating a town vehicle.

NOW, THEREF ORE, BE IT RESOLVED, by the Town Board of the Town of

Brookhaven that in consideration that idling wastes fuel, pollutes the environment and creates

undue wear on engines and in consideration that NYS Environmental Conservation Law
currently prohibits idling, with few exceptions, for those vehicles over 8500 Ibs. GVWR, the
“Rules and Regulations for the Use of Town Vehicles” are hereby amended to include “Idling

for more than five (5) minutes by and town vehicle, irrespective of its weight, is prohibited.

‘Such prohibition shall not apply to those exceptions outlined in TITLE 6. DEPARTMENT OF

ENVIRONMENTAL CONSERVATION Subpan.217-3.3 Idling Prohibition for Heavy Duty
Vehicles. In no case shall any vehicle be left idling while unattended by the responsible driver”;

and be it further



RESOLVED the “Rules and Regulations for the Use of Town Vehicles” are hereby
amended to include “Any elected official or employee that incurs a citation or moving violation
while operating a town vehicle shall report it and be financially responsible for any fines or fees

levied as a result of such citation or violation,”



RESOLUTION NO. 201 8-08 37

ADOPTED MEETING: OCTOBER 25, 2018
BY THE BROOKHAVEN TOWN BOARD

AUTHORIZATION FOR THE TOWN OF
BROOKHAVEN TO ADOPT THE NEW
YORK STATE MANDATED “SEXUAL
HARASSMENT PREVENTION POLICY”
PURSUANT TO NEW YORK LABOR
LAW SECTION 201-G '

WHEREAS every employer, including Towns, in the State of New York is
requrred to adopt a Sexual Harassment Prevention Policy pursuant to New York State
Labor Law Sectron 201-g; and

WHEREAS, Towns are -required ro have a sexual harassment prevention policy

that incorporates at Iéast the minimum requireménts set forth by Section 201-g of the

. New York State Labor Law; and

WHEREAS, the requiremehts of the policy include having a standard complaint
form, providing examplgs of what constitutes unlawful sexual harassment, establishing
a procedure on. how to investigate complaints, and clearly informiﬁg employees what
their redress is, both administratively and judicially; and

WHEREAS, émployers are now re;quired to'provide sexual harassment
prevention training annually, such trainihg must adhere to specific standards set out in
the legislation, énd the first sexual harassment training must be éOmpIeted before
October 9,2019 and must be annually thereafter

NOw, THEREFORE BE IT RESOLVED by the Town Board of the Town of

Brookhaven. that the Town hereby adopts the Sexual Harassment Prevention Policy

- pursuant to New York State Labor Law Section 201-g; and be it further



4

RESOLVED, tﬁat every erﬁployeé within the Town of Brookhaven shall receive a
copy of the Town's “S.exual Harassmenf Prevention Policy”, a copy of which is évailable
- on the Town Shared Drive; and be it further

RESOLVED, that the Town of Brdokhaven “Sexual Harassment Prevention
Policy” may be updéted from time to timé, subject to subsequent Town Board
Resplution and the review and approval of the Town Attornéy"s Office; and be it further

RESOLVED, that this Resolution shall be effeéti,ve immed'iatel-y.



'SEXUAL HARASSMENT PREVENTION POLICY*

*(pursuant o New York State Labor Law Section 201-g)

As' part of the Town of Brookhaven's continuing effort to ensure equal employment
opportunity based solely on an. individual's abilities and qualifications‘, and consistent with the
guidelines issued. by the Equal Employment Opportunity Commission (EEQC), the Town of
BrodkhaQen Issues this policy prohibiting sexual harassment.

Sexual harassment by any emp]dyee, whether or not in a supervisory capacity, against

'any oth_e‘r‘emplo'yee., paid dr-unpaid intern, independent contractors, or any persons working for

a company that. provides services to the Town of Brookhaven, Is strictly prohibited. Sexual
harassment-includes unwelcome sexusl advances, requests for sexual favors, or other verbal .
or physical conduct of a sexual nature: '

1) which is made aterm or condition of employment, .
2) the submission or rejection of which is used as a basis for employment decisions, or
- 3) which has as its purpose of effect the unreasonable interference with work

performance or the creation of an intimidating, hostile or offensive environment.

' Examples of sexual harassment include:

- )

by

A

. e)

physical assaults of a sexual nature. such as touching, plnchlng patting, grabbing,
brushing against another employee’s body or poking another employee's body;
requests for sexual favors accompanied by implied or overt threats concerning the
victim's job performance, evaluation, a promotion, or other job benefits or
detriments; | ' .

subtie or obvious pressure for unwelcome sexual activities;

sexually oriented’ gestures nolses, remarks, jokes or comments about a person’s‘
sexuahty or sexual experlence ' ‘

dlsplaylng pictures, posters, calendars graffiti, objects or other materials that are
sexually demeaning or pornographic, including such dlsplays on workplace
computers or cell phones, and sharing such displays while in the workplace; and
hostile actions taken.against an individual because of that person’s sex, sexual
orlentation, gender Identity or status of being' transgender.

Recognizing that employees of the Town often come in contact with the public, this policy
prohibiting sexual haraesment, shall alsa prohibit such conduct by an emplayee of the Town

1
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against a member of the public when it is either expressly or implicitly a term or condition of that
persbn‘é entitlement to any -benefit or rigbt otherwise afforded to the public under applicable
laws, rulés and regulations.

Tl'ie Town of Brookhaven strongly encourages those who believe they are victims of
sexual' harassment prohibited by this policy to come forward and report in writing the
cireumstances without fear of retaliation or intimidation, Employees will be given the choice
of odging thelr.complaint with eitber amale or a female. Duetothe sensitive and serious nature
of these complaints, those employees who believe they are victims of sexual harassment
prohibited by this palicy are encouraged to bring thelr complaint to the attention of the Town
Attorney; or histher desigriee, who will assist the employee in the preparation of the written

statement detailing the complaint. The Town Attorney or his/her designee will immediately -

initiate and coordinate a thorough and inipartial investigation of the matter. Althotigh efforts will
be made to protect the confidentiality of all persons involved, such confidentiality cannot always
be guaranteed

Moreover, employees who do not complain about unlawful harassment or who do. not
futly cooperate in an mvestigation may be compromising their legal rights. If a determination i |s
made that there has In fact, been unlawful sexual harassment, appropriate dlscipiinary action,
up to and mciudmg termination, will be tgken. ‘Any coerclon, retaliation, or mtimida_tlob of
those who complained of the sexual harassment, who participated in the invesiigatibri
theréof or who testified In a proceeding or actioi\ involving the sexual harassment, Is
unlawful and will be grounds for disclpllnary action, up to and including termination
Likerse false accusatlons may also result in appropriate disciplinary action.-

It shall be the additionai responsibility of all supervisors who Qbéerve, learn of or suspegt
a violation of the policy to immediately bring the matter to the attention of the Town Attorney, or
his/her designee. Supervisors who fail to report instances of harassment will be subject

to disciplinary action, up to and including termination.

Aside from the Town of Brookhaven's internal complaint piocedure described above,

~ those who believe they are a-victim of sexual harassment may:

1. File a bbmplaint— with the New York State Division of Human Rights (“DHR")
within one (1) year of the s‘.exuai harassment. DHR enforces New York's Human
Rights Law codified at NY Executive Law § 290 et seci. DHR will investigate the
complaint and détermine whether there Is or Is not probable cause to believe that
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unlawful sexual harassment has occurred, Where probable cause is determined,

'the matter is referred to an admlnlstratlve law judge for a public hearmg lf

- discrimination is found after a hearing, DHR may award relief |nclud|ng, but not

. - limited to, requiring the employer to stop the sexual harassment or redress the

' damage‘ caused, including the payment of monetary damages, att"orhey’s fees a_hd

civil fines, DHR may be contaoted at 1-888-392-3644 or by v}siting
www.dhr.ny.gov/complaint, ' " ‘

Individuals who do not file a complaint with DHR have the rightto
CL 2 Commenqe an action in New York State Supreme Court within three (3) years of
the unlawful se;(ual harassment. Complaining directly to Town of Brookhaven
* does not extend this time Iimifation. '

. The federél Equal Employment Opportunity Commission (“EEQC”) enforces
-various federal anti discrimination laws including Title VII of the Civil Rights Act, codified
at 42 uUs.C.§ 2000e et. seq. An individual can:

' 8. File a charge of dlscnmlnation alleging sexual harassment with the EEOC
within three hundred (300) days of the sexual harassment The EEOC may
investigate the matter or defer to the lnvestugatlon conducted by DHR After the
EEOC determines if there Is reasonable cause to believe unlawful discrimination has
oceurred, It will issue‘é right to sueletter to the individual, permitting the filing of a
dofnplaint in federal district court, Although the EEOC does not conduct any
administrative hearings, even if it determines that uniawful sexual discrimination has
occurred, it can 'pursue an action in federal court on the individual's behalf. For
guestions, the EEOC can be contacted at 1-800-669-4000 or by visiting its w.ébs_ite.
at Www:geoc.gov, ' |

‘. Individuals in‘Suffol'k‘Co'unty' can also:
4. File complaints of séxual h'arassmen; with the Suffolk County Human Rights
Commission which can be reached at 631-853-5480 or by visiting
wWyv.sdffolkcountyny.gov/Departments)HumanRIghtsCommission. '
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REPORTING PROCEDURES FOR SEXUAL HARASSMENT

If you feei you are the victim of sexual harassment, you should do the following:

COMPLAINT PROCEDURE:

Complaint ‘

* Any employee who believes that he or she has been _subjected to sexual harassment
prohibited by the Town of Brookhaven's policy, has a responsibility to report the sexual
harassment by filing a complaint as soon as possible to a Law Department des1gnated
Unlawful Harassment Officer at (631) 451-6500.

e A complaint may be made verbally or in writing. The Town may request a verbal
complaint be reduced to writing with the assistance of an attorney in the Law Department
of the Town, as needed.

o Any Department Head, Commlssmner, Deputy Commlsswner, Manager, Supervisor or
other employee who becomes aware of sexual harassment prohibited by the Town’s policy
must report it immediately to the Unlawful Harassment Officers. Supervisors who fail

to report instances of harassment will be subject to disciplinary actlon, up to and
mcludmg termination.

.Confidential Investigation

o All complaints .of sexual harassment will be investigated promptly, thoroughly and
impartially by an attorney in the Law Department or his/her designee. Complamant will
be given the choice of lodging their complaint with either a male or female. e

* Anindividual conducting an investigation into a complaint of sexual harassment will keep
information as confidential as possible, and disseminate it on a “need to know” basis
only. Others involved in the investigation in any capacity, including witnesses, must also
respect the privacy of those involved, by keeping information learned during the course of
the investigation confidential,

e Assoon as practicable after the completion of the mvestlgatlon the official respon31ble for
conducting the investigation will prepare a written report with a recommendation and, to
the extent appropriate, advise the employee who brought the sexual harassment complamt
and the employee accused of sexual harassment of the results of the investigation, .

Action

¢ Anyone who is found, after investigation, to have engaged in sexual harassment prohibited
by the Town’s policy “will be subject to disciplinary action up to and including discharge
from employment. This policy shall not limit the authonty of the Town to take dlsmplmary
action against an employee who engages in inappropriate conduct, regardless of whether it
satisfies the definition of sexual harassment under this policy.

‘Retaliation and Intimidation

. Any coercion, .retaliation, or intimidation of those who complained of the sexual
harassment, who participated in the 1nvest1gatlon thereof, or who testified in a proceeding
or action 1nvolv1ng the sexual harassment, is unlawful and will be grounds for chsc1phnary
action, up to and including termination
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Complaint Form
Reporting Sexual Harassment
In the Town of Brookhaven

New York State Labor Law requires all employers to adopt a sexual harassment prevention policy that
includes a complaint form for employees to report alleged incidents of sexual harassment.

If you believe that you have been subjected to sexual harassment, you are encouraged to complete this
form and submit it to the Town Attorney or her designee. Once you submit this form, your employer
must follow its sexual harassment prevention policy and investigate any claims.

{f you are more comfortable reporting verbally or in another manner, your employer is still required to

follow its sexual harassment prevention policy by investigating the claims as outlined at the end of this
form. '

For additional resources, visit ny.gov/combatting-sexual-harassment

COMPLAINTANT INFORMATION:

Name:

Home Address; : Work Address:
Home/Cell Phone: (__) __ Work Phone: (__)

J ob Title: Email:

Select Preferred Communication Method: Phone Email

SUPERVISORY INFORMATION:

Immediate Supervisor’s Name:

Title:

Waork Address: _ Work Phone: ()

COMPLAINT INFORMATION:

. Your complaint of Sexual Harassment is made against;
Name; Title:

Work Address: Work Phone: ()




call

2. Please describe the conduct or incident(s) that is the basis of this complaint and your reasons for '
concluding that the conduct is sexual harassment. Please use additional sheets of paper (if
necessary) and attach any relevant documents or evidence,

3, Date(s) sexual harassment occurred:
' Is the sexual harassment continuing? Yes No

4. Please list the name and contact information of any witnesses or individuals that may have
information related to your complaint.

The last two questions are optional, but may help facllitate the investigation.

5. Have you previously complained or provided information (verbal or written) about sexual

harassment at'the Town of Brookhaven? If yes, when and to whom did you complain or provide
information? Yes No

Employees that file complaints with their employer might have the ability to get help or file claims with
other entities including federal, state or local government agencies or in certain courts.

6.. Have ydu filed a claim regarding this complaint with a federal, state or Jocal government agency?
Yes No

Have you instituted a legal suit or court action regarding this complaint?
Yes No

Have you hired an attorney with respect to this complaint?
Yes No :

I request that the Town of Brookhaven investigate this complaint of sexual harassment in a timely and
confidential manner as outlined below, and advise me of the results of the investigation.

Signature: Date;
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§ 201-g, Prevention of sexual harassment
McKinney's Labor Law §201-g + McKinney's Consolldated Laws of New York Annotated + Laborlaw « Elfective; October 8, 2018 (Approx..,

McKinney's Consolidated Laws of New York Annotated
Labor Law {Refs & Annos)

Chapter 31, Of the Consolidated Laws (Refs & Annos) ‘
Article 7. General Provisions

Proposed Legislation

Effective; October 9,2018

McKinney's Labor Law § 201-g

§ 201-g. Prevention of sexual harassment

Currentness

<(Eff. Oct. 9, 2018.]>

1. The department shall consult with the divisfon of human rights to create and publish a model sexual harassment preventi,on'

guidance document and sexual harassment prevention policy that employers may utllize In thelr adoption of a sexual .
harassment prevention policy required.by this section.

a. Such model sexual harassment prevention policy shall: (i) prohibit sexual harassment consistent with guidance issued by the
department In consultation with the dlvision of human rights and provide examples of prohibited conduct that would
constitute unlawful sexual harassment; (if) include but not be limited to information concerning the federal and state statutory
provisions concerning sexual harassment and remedles avallable to victims of sexual harassment and a statement that there
may be applicable local laws; (iff} include a standard complaint form; (v} include a procedure for the timely and confidentiat
Investigation of complaints and ensure due process forall partles; {v) Inform employees of thelr rights of redress and all
available forums for adjudicating sexual harassment complaints administratively and judicially; (vi) clearly state that sexual
harassment is considered a form of employee misconduct and that sanctions will be enforced against individuals engaging in
sexual harassment and against supervisory and managerial personnel who knowingly allow such behavior to continue; and (vii)

clearly state that retaliatlon against individuals who complain of sexual harassment or who testify or assist in any proceeding -
underthelawls unlawful.

b. Every employer shall adopt the model sexual harassment prevention policy promulgated pursuant to thls subdivislon or
establlsh a sexual-harassment prevention policy to prevent sexual harassment that equals or exceeds the minimum standards
provided by such model sexual harassment prevention pollcy. Such sexual harassment prevention policy shall be provided to

all employees in writing. Such model sexual hardssment prevention policy shall be pubilicly available and posted on the
websites of both the department and the division of human rights. - '

2. The department shall consult with the division of human rights and produce a model sexual harassment prevention tralnmg
program to prevent sexual harassment In the workplace.

a. Such model sexual harassment prevention training program shall be interactive and include: (I} an explanation of sexual
harassment consistent with guldance issued by the department In consultation with the division of human rights; (ii) examples
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of conduct that would constltute unlawful sexual harassment; (Ili) Information concerning the federal and state statutory
provisions concerning sexual harassment and remedies avallable to victims of sexual harassment; and (Iv) information
concerning employees' rights of redress and all avallable forums for adjudicating complaints.

b. The department shall mclude information In such model sexual harassment prevention training program addresslng conduct
by supervisors and any additional responslbilities fer such supervisors,

c. Every employer shall utflize the model sexual harassment prevention training program pursuant to this subdivision or
establish a tralning program for employees to prevent sexual harassment that equals or exceeds the minimum standards

provided by such model tralning, Such sexual harassment prevention tralning shall be provided to all employees on anannual
basis.

3. The commissicner may promulgate regulations as he or she deems necessary for the purposes of carrying out the provislons
of this section,

Credits

[(Added L.2018, ¢, 57, pt. KK, su}:pt. E§ L eff, Oct. 9, 2018,)

[McKinney's Labor Law § 201-g, NY LABOR § 201-¢
Current through L.2018, chapters 1 to 271,

e A R

LMHTIRETS,

€nd of Document o zom‘rhomsdn Reutars, No clalm to originat U.S, Govemment Works,

https://1 next.westlaw.com/Document/N 7C9EF3104C4B11ESAC66D29347B85835/Vie... 09/18/2018



ADOPTED - '|  RESOLUTION NO. 2018-0180
MEETING: MARCH 1, 2018
BY THF BROOKHAVEN TOWN BCARD

AMENDING RESOLUTION 834-08
AUTHORIZING A FOUR HOUR
ALLOWANCE FOR TOWN OF

: BROOKHAVEN EMPLOYEES TO

‘ : RECEIVE CANCER SCREENING IN
ACCORDANCE WITH CIVIL SERVICE
LAW SECTION 159-B

WHEREAS, 2008 New York State legislation mandates that mUnicfpalities make
évailable to their employees four hdurS of excused leave each year fbr the purpose of
scree'ning for breast cancer or prostaté cancer; ahd

WHEREAS, Civil Service Law §159-b was amended on December 18, 2017,
expanding the applicability of this Law to include all cancer screenings; and

'WHEREAS, the Town of Brookhaven recognizes that the heaith and well being of
its employees is a paramount concern to the running of good and efficient government,
and

WHEREAS, the Town of Brookhaven' recognizesthat such a policy will
encourage its employees to have cancer screenings done which could lead to the early
detection and successful treatment of cancer.

NOW THEREFORE BE IT RESOLVED, by the Town Board of the Town of
Brookhaven that Resolution No. 834—08.dated September 23, 2008 is hereby amended
to cqmply with Civil Service Law §159-b; and it is further

RESOLVED, that the Town hereby expands its prior policy allqwing Town
employees four hours off with pay, annually, for the purpose of screéning for cancer, for

which documentation must be provided as set forth in the attached form.



TOWN OF BROOKHAVEN
CANCER SCREENING LEAVE FORM

New York State Civil Service Law entitles all Town employees to take up to four hours
of paid leave annually, without charge to leave credits, for cancer screening. The screening
includes physical exams specifically for the detection of cancer. Travel time is included in the
four hour cap. Absence beyond the four hours must be charged to leave credits. The leave is not ,
cumulative and explres at the close of business of the last day of each calendar year.

To properly document this absence, please complete the mformatlon below, including a
signature from the provider’s office, and return this form to your Department Head.

Failure to submit this form will result in either the docking
of pay for the time or a deduction from the employee’s leave time.

Emplovee Section:

I, _ verify that on at
(Print Name) : (Date) '

-

. I underwent a cancer-screening exam,

(Location)

Employee Signature (Date)

Medical Provider Section:

was seen for

(Type of Screening)

screening with Dr. or at the office,
on

(Date)
Provider’s Signature Date and Time

Location of Provider
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