
  BE IT RESOLVED by the Town Board of the Town of Brookhaven in 

Suffolk County, New York, as follows:  

  That in accordance with the provisions of Town Law Section 130, Town 

Law Section 265, and Municipal Home Rule Law Section 20(5), a public hearing be held 

by the Town Board of the Town of Brookhaven at the Town Auditorium at One 

Independence Hill, Second Floor, Farmingville, New York 11738, on October 22, 2020, 

at 5:30 p.m., or a virtual public hearing will be held by the Town Board of the Town of 

Brookhaven, to consider enacting Introductory Local Law #13 of 2020 amending 

Chapter 85 entitled “Zoning”, Article I entitled “General Provisions”, Article XV entitled 

“Multifamily Residence Districts” and Article XXVI entitled “Planned Development 

District” of the Code of the Town of Brookhaven to amend the definition of Affordable 

Rental Housing to include rent restricted housing, and to remove the requirement of 

Multifamily Residence and Planned Development Districts to maintain affordable 

housing units and workforce housing units; and be it further    

  RESOLVED, that the Town Clerk of the Town of Brookhaven, in the 

County of Suffolk, State of New York, is hereby authorized and directed to publish the 

notice of the time and place of such hearing at least ten (10) days in advance of such 

time in the South Shore Press, a newspaper which has a general circulation in said 

Town.   



PUBLIC NOTICE 

 
 NOTICE IS HEREBY GIVEN that pursuant to Section 20 (5) of the Municipal 

Home Rule Law, a public hearing will be held by the Town Board of the Town of 

Brookhaven at One Independence Hill, Second Floor, Farmingville, New York 11738, or 

a virtual public hearing will be held by the Town Board of the Town of Brookhaven, and 

streamed live over the internet at http://brookhaventownny.iqm2.com/Citizens/ 

Default.aspx, on the 22nd day of October, 2020, at 5:30 p.m., to consider enacting the 

following proposed Introductory Local Law: 

INTRODUCTORY LOCAL LAW # 13 OF 2020 
 

AMEND CHAPTER 85 ENTITLED “ZONING”, ARTICLE I ENTITLED “GENERAL 
PROVISIONS”, ARTICLE XV ENTITLED “MULTIFAMILY RESIDENCE DISTRICTS” 
AND ARTICLE XXVI ENTITLED “PLANNED DEVELOPMENT DISTRICT” OF THE 

CODE OF THE TOWN OF BROOKHAVEN 
 

 In the event that this is a virtual public hearing, anyone interested in commenting 

on the proposal may communicate with the Town Board during this time via “chat” or 

“Q&A” function at BrookhavenNY.gov/join. 

SUMMARY 
 

 It is the intent of this amendment to Chapter 85 entitled “Zoning”, Article I entitled 
“General Provisions”, Article XV entitled “Multifamily Residence Districts” and Article 
XXVI entitled “Planned Development District” of the Code of the Town of Brookhaven to 
amend the definition of Affordable Rental Housing to include rent restricted housing, 
and to remove the requirement of Multifamily Residence and Planned Development 
Districts to maintain affordable housing units and workforce housing units. 
       
 This is a summary of the proposed Local Law, a full copy of which is available 
virtually at www.brookhavenny.gov/731/Town-Notices. 
 
 At said public hearing, any persons interested shall be given the opportunity to 
be heard.  

        
        
Dated:   September 17, 2020   DONNA LENT 
          Farmingville, New York  TOWN CLERK TOWN OF BROOKHAVEN 



INTRODUCTORY LOCAL LAW # 13 OF 2020 
 

AMEND CHAPTER 85 ENTITLED “ZONING”, ARTICLE I ENTITLED  
“GENERAL PROVISIONS”, ARTICLE XV ENTITLED “MULTIFAMILY RESIDENCE 

DISTRICTS” AND ARTICLE XXVI ENTITLED “PLANNED DEVELOPMENT 
DISTRICT” OF THE CODE OF THE TOWN OF BROOKHAVEN 

 
Section 1.  Legislative Intent.   It is the intent of this amendment to Chapter 85 
entitled “Zoning”, Article I entitled “General Provisions”, Article XV entitled “Multifamily 
Residence Districts” and Article XXVI entitled “Planned Development District” of the 
Code of the Town of Brookhaven to amend the definition of Affordable Rental Housing 
to include rent restricted housing, and to remove the requirement of Multifamily 
Residence and Planned Development Districts to maintain affordable housing units and 
workforce housing units.. 
 
Section 2.  Text Amendment.  Chapter 85, entitled “Zoning”, Article I entitled 
“General Provisions” is hereby amended as follows: 
 
§ 85-1.  Definitions; word usage 
 
B. For the purposes of this chapter, the following terms, phrases, words and their derivations 
shall have the meanings given herein: 
 
AFFORDABLE RENTAL HOUSING  

Housing for individuals and families whose household incomes are at or below 50% of the area 
median income based on family size for Nassau-Suffolk Counties as determined annually by the 
Federal Department of Housing and Urban Development ("HUD"). ; or housing that is rent 
restricted pursuant to Section 42 of the Internal Revenue Code, Article 2-A of the New York 
Public Housing Law, or any other Federal, State, or County regulatory agreement. 

 
Section 3.  Text Amendment.  Chapter 85 entitled “Zoning”, Article XV entitled 
“Multifamily Residence Districts” is hereby amended as follows: 
 
§ 85-281. Affordable housing.  
 
It is the intent of this section of legislation, to be adopted pursuant to the Town's Home Rule 
authority pursuant to and in conformance with: New York State Constitution Article IX, § 2(c); 
Municipal Home Rule Law § 10(1)a.(1), (3), (11), and (12); 10(1)d.(3); Municipal Home Rule 
Law § 20; New York State Town Law, Article 4, § 64(23), and New York State Town Law 
Article 16 and any other applicable or successor law, presently in existence or hereinafter 
enacted; said adoption to be done to the extent that provisions of same which exceed those 
requirements established pursuant to General Municipal Law (GML) § 699-b are to be deemed 
as superseding such special law pursuant to and in conformance with all of the aforementioned 
and via Municipal Home Rule Law § 22. 
 



A.  Minimum requirements. A minimum of 10% of all units permitted pursuant to § 85-280 
shall be maintained as workforce or affordable units. In no case shall less than one affordable or 
workforce unit be provided. All fractions shall be rounded up to the nearest whole number. 
 
B.  Units designated as affordable housing units in accordance with Town guidelines shall not 
be subject to Pine Barrens redemption pursuant to § 85-280D. 
 
(1) Affordable housing units shall be offered for sale or offered for rent that is affordable to 
households at or below 80% of the median income according to household size for the 
Nassau-Suffolk primary metropolitan statistical area as defined by the Federal Department of 
Housing and Urban Development. 
 
(2)  Affordable and workforce housing units shall be affordable in perpetuity. 
Applicants/Owners shall enter into a contract with a local not-for-profit housing advocacy group 
to administer the affordability of the housing units. 
 
C.  "Affordable housing" shall be defined as housing for individuals and families at or below 
80% of the median income for the Nassau-Suffolk primary metropolitan statistical area as 
defined by the Federal Department of Housing and Urban Development. "Workforce housing" 
shall be defined as housing for individuals and families at or below 120% of the median income 
for the Nassau-Suffolk primary metropolitan statistical area as defined by the Federal 
Department of Housing and Urban Development. 
 
§ 85-299.  Affordable and workforce housing. 
 
 [Amended 5-22-2014 by L.L. No. 9-2014, effective 6-5-2014] 
 
It is the intent of this section of legislation, to be adopted pursuant to the Town's Home Rule 
authority pursuant to and in conformance with: New York State Constitution Article IX, § 2(c); 
Municipal Home Rule Law § 10(1)a.(1), (3), (11), and (12); § 10(1)d.(3); Municipal Home Rule 
Law § 20; New York State Town Law, Article 4, § 64(23), and New York State Town Law 
Article 16 and any other applicable or successor law, presently in existence or hereinafter 
enacted; said adoption to be done to the extent that provisions of same which exceed those 
requirements established pursuant to General Municipal Law (GML) § 699-b are to be deemed 
as superseding such special law pursuant to and in conformance with all of the aforementioned 
and via Municipal Home Rule Law § 22. 
 
A. Minimum requirements. A minimum of 10% of all units shall be maintained as affordable or 
workforce units. In no case shall less than one affordable or workforce unit be provided. All 
fractions shall be rounded up to the nearest whole number. 
 
B. Units designated as affordable or workforce housing units in accordance with Town 
guidelines shall not be subject to Pine Barrens redemption as required in this section. 
 
(1) "Affordable housing" shall be defined as rental or for-sale housing units for individuals and 
families at or below 80% of the median income for the Nassau-Suffolk primary metropolitan 
statistical area as defined by the Federal Department of Housing and Urban Development. 



 
(2)  "Workforce housing" shall be defined as rental or for-sale housing units for individuals and 
families at or below 120% of the median income for the Nassau-Suffolk primary metropolitan 
statistical area as defined by the Federal Department of Housing and Urban Development. 
 
(3) Affordable and workforce housing units shall be affordable in perpetuity. Applicants/Owners 
shall enter into a contract with a local not-for-profit housing advocacy group to administer the 
affordability of the housing units. 
 
Section 4.  Text Amendment.  Chapter 85 entitled “Zoning”, Article XXVI entitled 
“Planned Development District” is hereby amended as follows: 
 
§ 85-743.  Affordable housing. 
  

It is the intent of this section of legislation, to be adopted pursuant to the Town's Home Rule 
authority pursuant to and in conformance with New York State Constitution Article IX, § 2(c); 
Municipal Home Rule Law § 10(1)a.(1), (3), (11), and (12); 10(1)d.(3); Municipal Home Rule 
Law § 20; New York State Town Law, Article 4, § 64(23), and New York State Town Law 
Article 16 and any other applicable or successor law, presently in existence or hereinafter 
enacted; said adoption to be done to the extent that provisions of same which exceed those 
requirements established pursuant to General Municipal Law (GML) § 699-b are to be deemed 
as superseding such special law pursuant to and in conformance with all of the aforementioned 
and via Municipal Home Rule Law § 22. 
 
A.  Minimum requirements. A minimum of 10% of all units permitted pursuant to § 85-740A 
shall be maintained as workforce or affordable units. In no case shall less than one affordable or 
workforce unit be provided. All fractions shall be rounded up to the nearest whole number. 
 
B.  Units designated as affordable housing units in accordance with Town guidelines shall not 
be subject to Pine Barrens redemption pursuant to § 85-740A(6). 
 
(1)  Affordable housing units shall be offered for sale or offered for rent that is affordable to 
households at or below 80% of the median income according to household size for the 
Nassau-Suffolk primary metropolitan statistical area as defined by the Federal Department of 
Housing and Urban Development. 
 
(2)  Affordable and workforce housing units shall be affordable in perpetuity. 
Applicants/Owners shall enter into a contract with a local not-for-profit housing advocacy group 
to administer the affordability of the housing units. 
 
C.  "Affordable housing" shall be defined as housing for individuals and families at or below 
80% of the median income for the Nassau-Suffolk primary metropolitan statistical area as 
defined by the Federal Department of Housing and Urban Development. "Workforce housing" 
shall be defined as housing for individuals and families at or below 120% of the median income 
for the Nassau-Suffolk primary metropolitan statistical area as defined by the Federal 
Department of Housing and Urban Development. 
 
 



 
(strikethrough indicates deletions) 
(underscore indicates additions) 
 
 
Section 6. Authority. The Town Board is vested with the authority to make these 
amendments pursuant to Town Law §264 and §265.  The Town Board is vested with 
the authority to make these amendments by Local Law pursuant to Municipal Home 
Rule Law §10 and in conformance with Municipal Home Rule Law §20. 
 
Section 7.   Effective date.    This local law shall become effective immediately 
upon filing with the Secretary of State of the State of New York. 
 
 
 


